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_ GENERAL CODE OF OHIO 


~ DEPARTMENT OF AGRICULTURE 
Dairy and Food Division 


SECTION 154-1. In order that the governor may exer- 
cise the supreme executive power of the state vested in him 
by the constitution and adequately perform his constitu- 
tional duty to see that the laws are faithfully executed, the 
administrative functions of the state are organized as pro- 
_ vided in this chapter. 
x All powers vested in and duties imposed tpon the lieu- 
_ tenant governor, the secretary of state, the auditor of state, 
_ the treasurer of state and the attorney general by the con- 
___ stitution and the laws shall continue except as otherwise 

| provided by this chapter. 


SECTION 154-2. As used in this chapter: 


_. _ “Department” means the several departments of state 
_administration enumerated in section 154-2 of the General 
SAGGOde,” 

Division” means a part of a department established as 
_ provided in section 154-8 of the General Code, for the con- 
venient performance of one or more of the functions com- 
mitted to a department by this chapter. 


The phrase “departments, offices and institutions” in- 
_ cludes every organized body, office and agency established 
__ by the constitution and laws of the state for the exercise of 
any function of the state government, and every institution 
or organization which receives any support from the state. 


SECTION 154-3. The following administrative depart- 
ments are created: 


_ The department of finance, which shall be administered 
_ by the director of finance, hereby created; 


% The department of commerce, which shall be adminis- 
_ tered by the director of commerce, hereby created ; 


; The department of highways and public works, which 
shall be administered by the superintendent of public works 
as director thereof ; . 


The department of agriculture, which shall be adminis- 
_ tered by the director of agriculture, hereby created ; 

The department of health, which shall be administered 
by the director of health, hereby created ; 


The department of industrial relations, which shall be 


Ren teted by the director of industrial relations, hereby 
reated ; 


Executive 
authority. 


Director 


Co) 
Agriculture. 


tered by the superintendent of public instruction, a 
thereof ; S 

The department of public welfare, Which shall be 
ministered by the director of public welfare, he 


F created ; Es 

a The director of each department shall, subject to 

3 provisions of this chapter, exercise the powers and bates 
* the duties vested by law in such department. 


Section 154-4. Each director whose office is cre 
by section 154-3 of the General Code shall be appointed by 
aay the governor by and with the advice and consent of 
ve senate, and shall hold his office during the pleasure: of 


governor. : 
Bat. SECTION 154-5. In each department there stall fas an a 
os assistant director, who shall be designated by the director _ 


to fill one of the offices within such department, enumerated 
in section 154-6 of the General Code, or as head of one of — 
the divisions created within such department as authorized 
by section 154-8 of the General Code. When a vacancy — 
eh occurs in the office of director of any department, the aa 
hg sistant director thereof shall act as director of the sci 
ment until such vacancy is filled. a 
SEcTION 154-6. Offices are created within ie sever: 
departments as follows: Z 


In the Department of Finance 


Be: Superintendent of budget 
ay Superintendent of purchases and printing 


In the Department of Commerce ‘ 
Superintendent of building and loan associations 
Fire marshal Ry 
Superintendent of insurance 


In the Department of Highways and Public Works d 3 


State architect and engineer 
State highway engineer 


Divisions In the Department of Agriculture 
of Depart- ‘ Seta . 
ment of Chiefs of divisions as follows: 


Agriculture. é . 
Animal industry 


Fish and game 
Foods and dairies 
Plant industry 
State fair 


In the Department of Industrial Relations 
Chiefs of divisions as follows: 
Factory inspection 
Labor statistics 
Mines 


- 


In the Department of Education 
Chiefs of divisions as follows: 
il Examination and licensing 
Film censorship 


In the Department of Public Welfare 
Fiscal supervisor _~ 

Superintendent of charities 
Superintendent of pardon and parole. 


_--~-~—SSEcTION «154-7. The officers mentioned in sections 
-___—-154-5 and 154-6 of the General Code shall be appointed by 
the director of the department in which their offices are re- 
spectively created, and shall hold office during the pleasure 
of such director. ; 


eS SECTION 154-8. The officers mentioned in sections 
154-5 and 154-6 of. the General Code shall be under the 
_ direction, supervision and control of the directors of their 
respective departments, and shall perform such duties as 
_ such directors shall prescribe. 

____ With the approval of the governor, the director of each 
_ department shall establish divisions within his department, 
_ and distribute the work of the departnrent among such divi- 
sions. Each officer created by section 154-6 of the General 
Code shall be the head of such a division. 


. With the approval of the governor, the director of each 

department shall have authority to consolidate any two or 
_ more of the offices created in his department by section 
_ 154-6 of the General Code, or to reduce the number of or 
create new divisions therein. 


The director of each department may prescribe regula- 
tions, not inconsistent with law, for the government of his 
department, the conduct of its employes, the performance 
of its business and the custody, use and preservation of the 


records, papers, books, documents and property pertaining 
_ thereto. 


SECTION 154-11. The director of agriculture shall be a 
person actively identified with agriculture. 

The chief of the division of animal industry in the de- 
partment of agriculture shall be a graduate of a recognized 
college of veterinary medicine and licensed to practice veter- 

inary medicine and surgery in this state. 


SECTION 154-14. Each officer whose office is created 
by section 154-3, 154-5 and 154-6 of the General Code shall, 
before entering upon the duties of his office, take and sub- 
_ scribe an oath of office as provided by law ana give bond, 

_ conditioned according to law, with security to be approved 

by the governor in such penal sum as shall be fixed by the 
governor, not less in any case than ten thousand dollars. 
Such bond and oath shall be filed in the office of the secre- 
ry of state. 
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The director of each department ‘may, with the ap- 
proval of the governor, require any chief of a division cre- _ 


ated under the authority of this chapter, or any ofhcer or — 
employe in his department, to give like bond in such amount 


as the governor may prescribe. The premium, if any, on 
any bond required or authorized by this section may be paid _ 
from the state treasury. . oe 


SECTION 154-15. The director of each department : 
may, with the approval of the governor, establish and ap- 


point advisory boards to aid in the conduct of the work Oho 


his department or any division or divisions thereof. Such — 
advisory boards shall exercise no administrative function, 
and their members shall receive no compensation, but may 
receive their actual and necessary expenses. ws 


SECTION 154-16. Each officer whose office is created — 


by sections 154-3, 154-5 and 154-6 of the General Code’ shall 
devote his entire time to the duties of his office, and shall 
hold no other office or position of profit. In addition to his 


salary provided by law, each such officer and each member 


of the boards and commissions in the departments created 
by this chapter shall be entitled to his actual and necessary 
expenses incurred in the performance of his official duties. 


Section 154-17. Each department shall maintain a 
central office in the city of Columbus. The director of each 
department may, in his discretion and with the approval of — 
the governor, establish and maintain, at places other than | 
the seat. of government, branch offices for the conduct of 
any one or more functions of his department. 


SECTION 154-18. Each department shall adopt and keep 
an official seal, which shall have engraved thereon the coat 
of arms of the state as described in section thirty of the 
General Code, shall be one and three-fourths inches in diam- 
eter, and shall be surrounded by the proper name of the 
department, to which may be added the title of any division, 
board or commission within the department, if the director 
of the department shall so prescribe. Such seal may be 
affixed to any writs and authentications of copies of records 
and official papers, and to such other instruments as may be 
authorized by law or prescribed by the proper authority in — 
any department to be executed. When so authenticated, 
any copy of such record, official paper, or other instrument 
shall be received in evidence in any court in lieu of the 
original. 

Each department shall provide for the keeping, within 
such department, of such records and journals as may 
be necessary to exhibit its official actions and proceed- 
ings. 


SecTron 154-19. Each department is empowered to 
employ, subject to the civil service laws in force at the 
time the employment is made, the necessary employes, and, 
if the rate of compensation is not otherwise fixed by law, 


II 


to fixe their compensation. Nothing in this chapter shall be 


construed to amend, modify or repeal the civil service laws 
of the state, except as herein expressly provided. 


All offices created by sections 154-5 and 154-6 of the 
General Code shall be in the unclassified civil service of the 
state. 


SECTION 154-20. All employes in the several depart- 
ments shall render not less than eight hours of labor each 
day, Saturday afternoons, Sundays and days declared by 
law to be holidays excepted in cases in which, in the judg- 
ment of the director, the public service will not thereby be 
impaired. . 

Each employee in the several departments shall be en- 
titled during each calendar year -to fourteen days leave of 
absence with full pay. In special and meritorious cases 
where to limit the annual leave to fourteen days in any one 
calendar year would work peculiar hardships, it may, in the 
discretion of the director of the department, be extended. 
No employe in the several departments, employed at a fixed 
compensation, shall be paid for any extra services, unless 
expressly authorized by law. 


SECTION 154-21. Under the direction of the governor, 
the directors of departments shall devise a practical and 
working basis for cooperation and coordination of work 


and for the elimination of duplication and overlapping 
functions. They shall, so far as practicable, cooperate with 


each other in the employment of services and the use of 
quarters and equipment. The director of any department 
may empower or require an employe of another department, 
subject to the consent of the superior officer of the em- 
ploye, to perform any duty which he might require of his 
own subordinates. 


SECTION 154-22. Each department shall make and file 
a report of its transactions and proceedings at the time and 
in the manner prescribed by section 2264-1 of the General 
Code. 

SECTION 154-23. Whenever power is vested in’any of 
the departments created by this chapter, or in any other 
state department, board or commission, to inspect, examine, 


‘secure data or information, or to procure assistance from 


another department, office or institution, a duty is hereby 
imposed upon the department, office or institution, upon 
which demand is made, whether created by this chapter or 
otherwise, to make such power effective. 


SECTION 154-24. Whenever rights, powers or duties 
which have heretofore been vested in or exercised by any 
officer, board, commission, institution or department, or 
any deputy, inspector or subordinate officer thereof, are, by 
this chapter, transferred, either in whole or in part, to or 
vested in a department created by this chapter, or any other 
department, office or institution, such rights, powers and 
duties shall be vested in, and shall be exercised by the de- 
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partment, office or institution to which the same are 
transferred, and not otherwise; and every act done in 
exercise of such rights, powers and duties shall have the 
same legal effect as if done by the former officer, board, — 
commission, institution or department, or any deputy, in- — 
spector, or subordinate officer thereof. Every person, firm 
and corporation shall be subject to the same obligations and 
duties and shall have the same rights arising from the exer- 
cise of such rights, powers and duties as if such rights, 
powers and duties were exercised: by the officer, board, — 
commission, department or institution, or deputy, inspector — 
or subordinate thereof, designated in the respective laws 
which are to be administered by departments created by 
this chapter. Every person, firm and corporation shall be — 
subject to the same penalty or penalties, civil or criminal, © 
for failure to perform any such obligation or duty, or for 
doing a prohibited act, as if such obligation or duty arose 
from, or such act were prohibited in, the exercise of such 
right, power or duty by the officer, board, commission or 
institution, or deputy, inspector or subordinate thereof, des- 
ignated in the respective laws which are to be administered 
by departments created by this chapter. Every officer and 
employe shall, for any offense, be subject to the same pen- 
alty or penalties, civil or criminal, as are prescribed by exist- _ 
ing law for the same offense by any officer or employe whose ~ 
powers or duties devolve upon him under this chapter. 

SECTION 154-25. Wherever reports or notices are now 
required to be made or given, or papers or documents fur- 
nished or served by any person to or upon any officer, board, 


~ commission or institution, or deputy, inspector or subordi- 


nate thereof, abolished by this chapter, the same shall be 
made, given, furnished, or served in the same manner to or 
upon the department, office or institution upon which are 
devolved by this chapter the rights, powers and duties now 
exercised or discharged by such officer, board, commission 

or institution, or deputy, inspector or subordinate thereof; — 
and every penalty for failure-so to do shall continue in 
effect. . 


Section 154-26. The following offices, boards, com- 
missions, arms and agencies of the state government here- 
tofore created by law are hereby abolished: 


The Ohio board of clemency, 

The state purchasing agent, 

The state registrar of vital statistics, 

The officer commonly known as the “Budget Commis- 
sioner”, 

The state board of education, Sees 

The secretary of the public utilities commission of Ohio, 

The superintendent of insurance, 8 

The inspector of building and loan associations, 

The superintendent of banks, 

The commissioner of securities, 

The commissioners of public printing, 


supervisor of public printing, | 
The state board of library commissioners, 
The librarian appointed by the state board of library 
missioners, 
_ The library organizer appointed by the state board of 
brary commissioners, 
__ The director of the legislative reference department. 
_ The state geologist, 
_ The state fire marshal, 
The state inspector of oils, 
__ The board of censors of motion picture films under the 
- authority and supervision of the industrial commission of 
. ae Ohio, : * 
‘The board of agriculture of Ohio, 
_ TThe secretary of agriculture, 
_ The head of the bureau of markets and marketing 
inder the board of agriculture of Ohio, | 
-__-The chief of the bureau of horticulture under the board 
of agriculture of Ohio, 
_ _The inspector of canneries under the board of agricul- 
ture of Ohio, ar 
_ The board of control of the Ohio agricultural experi- 
- ment station, 
‘The agricultural advisory board, 
_ The state highway commissioner, 
_ The chief highway engineer, 
_ The commissioner of health, 
The state inspector of plumbing, 
The board of state charities, — 
_ The secretary of the board of state charities, . 
_ The secretary of the tax commission of Ohio, 
The Ohio board of administration, =" 
Panos tie fiscal supervisor-secretary of the Ohio board of 
- administration, 
S The state building commission. 


SECTION 154-35. Each department, office and institu- 
tion of the state government, other than the legislative and 
_ judicial departments thereof, shall, before any appropriation 
_ to such department becomes available for expenditure, pre- 
__ pare and submit to the department of finance an estimate 
__ of the amount required for each specific purpose within the 

_ appropriation, or items of appropriation, as made by the 
general assembly, and accounts shall be kept and reports 
rendered to the department of finance showing the expendi- 
ture for each such purpose. The department of finance 
shall exercise such control over items of appropriation ac- 
_ counts created by the general assembly, with respect to 
changes and adjustments therein within the general scope 
yf a specific appropriation, as may be committed to it by 
y act making appropriations, and shall in general exer- 


ition. to that specifically provided for in this chapter, as 
y be so committed to it. 
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SECTION 154-42. The department of agriculture shall 
have all powers and perform all duties vested by law in the 
board of agriculture, the secretary of agriculture, the agri- 
cultura! advisory board, the chief of the division of fish and 
game under the board of agriculture, and all officers and 
employes in such division, and in all other bureaus and 
offices established or authorized by law under the board of 
agriculture or the secretary of agriculture. Wherever 
powers are conferred or duties imposed by law upon such 
board of agriculture or secretary of agriculture, or upon 
bureaus or offices under either of them, such powers and 
duties shall be, excepting as herein provided, construed as 


vested in and imposed upon the department of agriculture. 


SECTION 1173. The board of control shall exercise all 
powers, and through such agency as it may select, perform 
such duties as are vested by any law in or imposed upon 
the board of control of the Ohio agricultural experiment 
station. ; 

The governor shall appoint an advisory board, which 
shall be known as “the state board of agriculture” and 
which shall consist of ten members, who shall be practical 
farmers. The initial appointments hereunder shall be as 
follows: Two members to serve for one year, two for two 
years, two for three years, two for four years and two for 
five years. Thereafter two members shall be appointed each 
year for the period of five years. Such board shall advise 
the department of agriculture with respect to the work of 
that department; the board of control of the Ohio agricul- 
tural experiment station; and the department of public wel- 
fare with reference to the management of institutional 
farms. Such board shall exercise no administrative func- 
tion and its members shal receive no compensation, but may 
receive their actual and necessary expenses, which shall be 
paid from appropriations made to the department of agri- 
culture. This section shall not be so construed as to prevent 
the appointment in the department of agriculture or the de- 
partment of public welfare of other advisory boards author- 
ized by law. 


SEcTION 2250. The annual salaries of the appointive 
state officers and employes herein enumerated shall be as 
follows: 


Department of Finance: 
Director of Finance, six thousand five hundred 
dollars. ; : 
Superintendent of budget, four thousand dollars. 
Superintendent of purchases and printing, five 
thousand dollars. 


Department of Commerce: 
Director of commerce, six thousand five hundred 
dollars. 
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Superintendent of building and loan associations, 
five thousand dollars. 

State fire marshal, four thousand five hundred dol- 
lars. 

Superintendent of insurance, five thousand dollars. 


Department of Highways and Public Works: 


Superintendent of public works as director of high- 
ways and public works, six thousand five hundre 
dollars. 
State architect and engineer, four thousand dollars. 
State highway engineer, five thousand dollars. 


Department of Agriculture: 


Director of agriculture, six thousand five hundred 
dollars. 

Chief of division of animal industry, three thou- 
sand six hundred dollars. 

Chief of division of fish and game, three thousand 
six hundred dollars. 

Chief of division of foods and dairies, three thou- 
sand dollars. : 

Chief of division of plant industry, three thousand 
dollars. 

Chief of division of state fair, three thousand six 
hundred dollars. 


Department of Health: 


Director of health, six thousand five hundred dol- 
lars. ; 


Department of Industrial Relations: 


Director of industrial relations, six thousand five 
hundred dollars. 

Chief of division of factory inspection, three thou- 
sand dollars. 

Chief of division of labor statistics, three thou- 
sand dollars. 

Chief of division of mines, three thousand six 
hundred dollars. 


Department of Education: 


Superintendent of public instruction as director of 
education, six thousand five hundred dollars. 
Chief of division of examination and licensing, two 
thousand five hundred dollars. 

Chief of division of film censorship, three thou- 
sand six hundred dollars. 


Department of Public Welfare: 


Director of public welfare, six thousand five hun- 
dred dollars. 


iscal supervisor, four thousand dollars, 
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: Superintendent of pardon and parole, four thou- 
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Superintendent of charities, four thousand dolla 
sand dollars. Soe eS 


Commissioner of soldiers’ claims, two thousand five 
hundred dollars. yt e Hat 


nad 


The assistant director of a department designated to fill 
one of the offices within such department for which a salary _ 
is fixed by this section shall receive the salary fixed therein 
for the position so held by him. . ; : 


SECTION 2288-2. It shall be unlawful for any officer, — 
board or commission of the state to enter into any contract, 
agreement or obligation involving'the expenditure of money, __ 
or pass any resolution or order for the expenditure of 
money, unless the director of finance shall first certify that 
there is a balance in the appropriation pursuant to which — 
such obligation is required to be paid, not otherwise obli- 
gated to pay precedent obligations. 


i 


SECTION 4. Every officer and employe in the classified 
civil service of the state civil service at the time this act 
takes effect shall be assigned to a position in the proper de- 
partment created by this act, and, so far as possible, to 
duties equivalent to his former office or employment; and — 
such officers and employes shall be employes of the state in 
the classified civil service of the state of the same standing, 
grade and privileges which they’ respectively had in the 
office, board, department, commission or institution from 
which they were transferred, subject, however, to existing 
and future civil service laws. This section shall not be con- 
strued to require the retention of more employes than are 
necessary to the proper performance of the functions of 
such departments. 


All books, records, papers, documents, property, real 
and personal, and pending business in any way pertaining to 
the rights, powers and duties by this act transferred to or 
vested in a department created by this act, or to or in any 
other office, department or institution, at the time this act 
takes effect shall be delivered and transferred to the depart- 
ment, office or institution succeeding to such rights, powers 
and duties. . 


This act shall not affect any act done, ratified or 
affirmed, or any right accrued or established, or any pend- 
ing action, prosecution or proceedings, civil or criminal, at 
the time it takes effect; nor shall this act affect causes of 
such action, prosecution or proceeding existing at the time — 
it takes effect; but such actions, prosecutions or proceed- 
ings may be prosecuted and continued, or instituted and — 
prosecuted, by or before the department having jurisdiction 
or power under this act of the subject matter to which such 
action, prosecution or proceeding pertains, 


If the senate is not in session at the time initial appoint- 


~~ ments are to be made under this act, the governor shall 


_ of carrying out the objects and purposes of this act. 


_ make temporary appointments as in case of a vacancy, to all 
offices required by this act to be filled by appointment by 


the governor by and with the advice and consent of the 


: me senate, unless the initial appointments are otherwise pro- 
_ vided for in this act. 


If this act shall go into effect prior to the expiration 
of the present fiscal year, the present existing departments, 
bureaus, offices, boards, commissions, and other organiza- 


tions of the state government affected by this act shall con- 


tinue, and the officers and employes therein shall continue 


to serve until the expiration of the present fiscal year for 


which appropriations have been made, unless their terms of 


office expire prior thereto; and the reorganization herein 


provided for shall be put into effect and the officers whose 
positions are hereby created shall assume their duties at the 
commencement of the succeeding fiscal year. 

SECTION 1085. Any investigation, inquiry or hearing 
which the board of agriculture is empowered by law to hold 
or undertake may also be held or undertaken by or before 
the secretary of agriculture. (107 v. 461). 

SEcTION 1086. The board of agriculture shall maintain 
its office in the state capitol in the city of Columbus and 
shall provide a suitable room or rooms, necessary office fur- 
niture, stationery, books, periodicals, maps, instruments and 
other necessary supplies. The board of agriculture may 
hold sessions at any place within the state. The necessary 
expenses shall be audited and paid as other expenses are 
audited and paid. (105-106 v. 144). 


SECTION 1087-1. From and after the taking effect of 
this act, the secretary of agriculture shall do all the work 


_ and perform all the duties, which, by any of the laws of the 


state, are placed upon the agricultural commission, and 


_ wherever the words “agricultural commission” are found 


in the laws of the state, they shall be construed to refer to 
the “secretary of agriculture.” (107 v. 461). 


SECTION 1091. The board of agriculture may accept 


and hold on behalf of Ohio any grant, gift, devise, or be- 


quest of money or property made to or for the use of the 
board or for promoting any part of the public welfare that 
shall be under the supervision and control of the board. 
The board of agriculture shall have full power to contract 
for and carry out the terms and conditions of any devise, 
grant, gift, or donation that may be made for the purpose 


(105- 
106 v. 145). 
See opinions of Attorney General (1914), Vol, 1 Tm ove 24a 


SECTION 1096. The board of agriculture or the secre- 
tary of agriculture, or authorized representatives may con- 
fer and meet with the officers of other states and officers 
of the United States on any matter pertaining to their 
official duties. (107 v. 463). 
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SEcTION 1098. The board: of agriculture shall adopt 
reasonable and proper rules and regulations to govern its 
proceedings and-to regulate the mode and manner of all 
investigations, inspections and hearings not otherwise spe- 
cifically provided for. (105-106 v. 147). | 

See opinions of Attorney General (1914), Vol. I, p. 928. 


SECTION 1100. The board of agriculture or any mem- 


ber thereof, the secretary of agriculture and every person 


appointed by him to conduct investigations, inquiries or 
hearings shall, for the purposes contemplated in this act, 
have power to administer caths, certify to official acts, take 
depositions, issue subpcenas, compel the attendance of wit- 
nesses and the production of books, accounts, papers, rec- 
ords, documents and testimony. (107 v. 463). 

See opinions of Attorney General (1914), Vol. I, p. 928. 


SECTION I10!. To carry out the purpose of the laws 
which they are required to administer, the board of agri- 


culture, or any member thereof, the secretary of agriculture | 


or any person or persons designated by the secretary for 
that purpose, shall upon demand, have the right to inspect 
books, accounts, records, and memoranda of any company, 
firm, corporation, persons, association, or co-partnership, 
subject to the provision of such laws, and to examine under 
oath any person, including any officer, agent or employe of 
any such company, firm, corporation, person, association, or 
co-partnership. Any person, other than a member of such 
board of agriculture, or the secretary of agriculture, who 
shall make such demand, shall produce his authority to 
make such inspection. (107 v. 464). 
See opinions of Attorney General (1914), Vol. I, p. 928. 


Secrion 1102. The board of agriculture, or the sec- 
retary of agriculture, may require, by order of subpeena, 
to be served on any company, firm, corporation, person, 
association, or co-partnership in the same manner that a 
summons is served in a civil action at such time and place 
as they or either of them may designate, the production 
of any books, accounts, papers or records kept by it in any 
office or place within or without the state of Ohio, or 
verified copies in lieu thereof, if the board, or the secretary, 
shall so order, in order that an examination thereof may 
be made by the board, or the secretary, or under their 
direction. Any such company, firm, corporation, person, or 
co-partnership failing or refusing to comply with any such 
order or subpoena, shall, for each day it so fails or refuses, 
forfeit and pay into the state treasury a sum of not less 
than fifty dollars nor more than five hundred dollars. 
(107 v. 464). 

See opinions of Attorney General (1914), Vol. I, p. 928. 

Srcrion 1103. For the purpose of making any investi- 
gation with regard to any company, firm, corporation, per- 
son, association or co-partnership, subject to the provisions 
of the laws which the board of agriculture or secretary of 


of 
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agriculture is required to administer, the secretary of ,agri- 
culture shall have power to appoint, by an order 1n writing, 
an agent whose duty shall be prescribed in such order. 
In the discharge of his duties such agent shall have every 
power whatsoever of an inquisitorial nature granted by law 


to the secretary of agriculture and the same powers as a 


notary public, with regard to the taking of deposition ; and 
all powers given by law to a notary public relative to deposi- 
tions, are hereby given to such agent. Except in his re- 
port, to the secretary of -agriculture or when called on 
to testify in any court or proceedings, any such agent 
who shall divulge any information acquired by him in 
respect to the transaction, property or business of any com- 
pany, firm, corporation, person, association or co-partner- 
ship while acting or claiming to act under such order, shall 
be fined not less than fifty dollars, nor more than one hun- 
dred dollars, and shall thereafter be disqualified from acting 


as agent in any other capacity under the appointment 


or employment of the secretary of agriculture. (107 Vv. 
464). | 


See opinions of Attorney General (1914), Vol. I, p. 928. 


SECTION 1104. Any number of. such investigations 
may be conducted contemporaneously and the secretary of 
agriculture may delegate to any agent the taking of all 
testimony bearing upon any investigation or hearing. (107 
v. 465). 

See opinions of Attorney General (1914), Vol. I, p. 928. 


SECTION 1105. The attorney general shall be the legal 
advisor of thg board of agriculture and the secretary of 
agriculture in all matters relating to their powers and duties 
and the secretary of state shall furnish to the board of 
agriculture and the secretary of agriculture such stationery 
as they require for the proper discharge of their duties and 
blank books necessary to record their transactions. (107 
v. 465). 

See opinions of Attorney General (1914), Vol. I, p. 928. 


SECTION 1106. Upon the request of the secretary of 
agriculture, the attorney general, or under his direction, the 
prosecuting attorney of any county, shall aid in any investi- 
gation, hearing or trial had under the laws which the 
board of agriculture or the secretary is required to ad- 
minister, and shall institute and prosecute all necessary 
actions or proceedings for the enforcement of such laws, 
and for the punishment of all violations thereof, arising 
within the county in which he was elected. (107 v. 465). 


See opinions of Attorney General (1914), Vol. I, p. 928. Cited: 
Chemical Co. v. Calvert, 7 O. N. P. (N. S.) 103; 180 O..D. (N. P.) 


583. 

SECTION 1118. The secretary of agriculture may ac- 
cept, on behalf of the state, the rules and regulations 
prepared by the secretary of agriculture of the United 
States under authority of an act of congress, and co-operate 
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with the authorities of the United States in the e 


SECTION I119. A person, firm or corporation who fai 
to comply with the rules of the board of agriculture, 
with the rules of the secretary of agriculture, or fails 
respect any lawful regulations, prescribed by them or either 
of them when notified so to do shall be fined and pay not 
less than fifty dollars nor more than five hundred dollars 
(107 v. 467). ees 


SECTION 1177-12. The secretary of agriculture shall — 
establish standards of quality, purity and strength for — 
foods, when such standards are not otherwise established 
by any law of this state. Such standards shall conform to 
the standards for foods adopted by the United States de- 
partment of agriculture. The secretary of agriculture shall _ 
make such uniform rules and regulations as may be neces- — 
sary for the enforcement of the food, drug, dairy and sani- — 
tary laws of this state. Such rules and regulations shall, aes 
where applicable, conform to and be the same as the rules _ 
and regulations adopted from time to time for the enforce- 
ment of the act of congress, approved June 30, 1906, and © 
amended March 3, 1913, arid known as “the food and drug 
act.” The secretary of agriculture shall inspect drugs, but- — 
ter, cheese, lard, syrup and other articles of food or drink, | 
made or offered for sale in the state and prosecute or cause 
to be prosecuted each person, firm or corporation engaged Re See, 
in the manufacture or sale of an adulterated drug or article 
of food or drink, in violation of law, and shall enforce all —— 
laws against fraud, adulteration or pega es in’ foods 
drinks, or drugs, and unlawful labeling within the state. 
(107 v. 477). 5 


% = 
On subject of adulterations see G. C., Sec. 5774, et. seq. 


SECTION 1177-13. The secretary of agriculture in the 
performance of his duties may enter a creamery, factory, = 
store, salesroom, drug store, laboratory or other place where  —._—- 
he believes or has reason to believe drugs, food, drink, or 
linseed oil, is made, prepared, dispensed, sold or offered 
for sale, examine the books therein, and open a cask, tub, 
jar, bottle or other package containing or supposed to con- 
tain a drug or an article of food or drink and examine or — | 
cause to be examined and analyzed the contents thereof. 


(107 v. 478). 


Injunction will not lie at the suit of an inspector employed by 
the dairy and food commissioner to compel a manufacturer and 
seller of an article of food or drink to furnish for analysis as 
provided by G. C. Sec. 5776, samples of articles manufactured or 
sold. The remedy for refusing to comply with the requirements 
of that section is by prosecution under G. C. Sec. 12757 and Sec 
12758; State; ex®°rel.,-v. Dairy..Go., 62.0;-S;' 123) Rarse: ! 
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Quo warranto will lie against a corporation for violation of 
_ euch provisions of the statute, and that such violation, if flagrant, 
such corporation may be ousted: State, ex rel., v. Dairy Co., 62 
O. S. 350. 


SECTION 1177-14. All fines, fees and costs collected 
under prosecutions begun, or caused to be begun, by the 
secretary of agriculture, shall be paid by the court to the 
secretary of agriculture within thirty days after collection, 
unless error proceedings have been properly begun and 
prosecuted and in case the judgment of the justice of the 
peace is sustained the fine shall be paid within thirty days 
after such judgment or affirmance, and by the secretary 
paid into the state treasury. to the credit of the general 
revenue fund. (107 v. 478). 


See opinion of Attorney General (1914), Vol. II, p. 1218. 
State, ex rel, -Dairy Co., 62 O: °S. 128. 


SECTION 1177-15. If the court fails to pay such fine 
within the time specified in the preceding section and after 
demand has been made therefor, the secretary of agriculture 
shall add ten per cent, thereto and certify such claim and 
penalty to the auditor of state under the provisions of sec- 
tion 20 of the General Code. (107 v. 478). 


SECTION 1177-21. The board of agriculture shall keep 
a record of its acts and investigations, and shall make an 


annual report to the governor giving the results of its | 


activities with such recommendations as it may deem proper. 
The board of agriculture may also publish and distribute 
bulletins from time to time on matters of general interest 
relating to the work of the board. (105-106 v. 176). 


SECTION 123. Each section of this act, and every part 
thereof is hereby declared to be an independent section and 
part of section, and if any section or part of a section is 
void or ineffective for any cause it shall not affect any other 
section or part of a section of this act. (105-106 v. 176): 


SECTION 12757. Whoever refuses to allow the secre- 
tary of agriculture, his inspectors or agents to enter a 
creamery, factory, store, salesroom, drug store, laboratory, 
booth, vehicle, steam or electric car or place which he or 
such inspector or agent desires to enter in the discharge of 
his official duty, or interferes with such secretary or his 
inspector or agent in such discharge, or refuses to deliver to 
him or his inspector or agent a sample of food, drug or 
linseed oil made, sold, offered for sale by such person. upon 
request therefor and tender of the value thereof, shall be 
fined not less than fifty dollars nor more than two hundred 
dollars, and, for each subsequent offense, shall be fined not 
less than one hundred dollars nor more than three hundred 
dollars or imprisoned in jail not less than thirty days nor 
more than one hundred days, or both. (107 v. 494). 

The federal courts have no authority to restrain the enforce- 
ment of the pure food laws by the dairy and food commissioner 


of Ohio: Arbuckle vs. Blackburn, 113 Fed. 616, 51 C. C. A. 122, 
13 O. F. D. 44. 
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SECTION 1850. The secretary of agriculture, the state 
board of health, and the Ohio State University respectively, 


shall co-operate with the board and managing officer of 
each institution in making such co-operative tests as are 


necessary to determine the quality, strength and purity of 

supplies, of the value and use of farm lands, or condition 

and needs of mechanical equipment. (107 v. 490). : 
See opinions of Attorney General (1913), Vol. Tp. 183, 


SECTION 1177-26. It shall be the duty of the agricul- 
tural advisory board to co-ordinate the work of the state 
department of agriculture, the college of agriculture and 
the agricultural experiment station in such manner as to 
avoid unnecessary duplications and to secure harmony and 
unity in said institutions along all lines of work under- 
taken by them. 


SECTION 1177-27. The agricultural advisory board 
may meet with officers of the United States department of 
agriculture for conference on matters pertaining to co- 
operative work between that department and agricultural 
institutions of the state. It may also arrange for meet- 
ings with the state board of agriculture for conference upon 
matters pertaining to the agricultural interests of the state. 


ADULTERATIONS 


SECTION 5774. No person, within this state, shall 
manufacture for sale, offer for sale, sell or deliver, or have 
in his possession with intent to sell or deliver, a drug or 
article of food which is aduiterated within the meaning of 


this chapter, or offer for sale, sell or deliver, or have in his — 


possession with intent to sell or deliver, a drug or article 
of food which is misbranded within the meaning of this 
chapter:” (992v; 257 seect): 


CITED: 
Kowenstrot v. State, 4 O. N. P. 257. 


CONSTITUTIONALITY. 


This section and former analogous provisions have been held 
to be constitutional, as being enacted in the reasonable exercise of 
the police power of the state: State v. Dairy Co., 62 O. S. 350; 
Arbuckle v. Blackburn, 191 U. S. 405. 


PURPOSE AND SCOPE. 


This and the following sections have been enacted by the 
legislature to protect public health; and also to prevent the public 
from being defrauded by purchasing imitations: White v. State, 
12.0. D. (N. P.) 659. 

One who sells or delivers an adulterated article for analysis 
is guilty of a violation of the pure food laws: State v. Rippeth, 
TAOS: 285: 

The sale of adulterated whisky is an offense against the pure 
food and drug statutes, whether it is sold as a beverage or as an 
article of commerce: State v. Hutchinson, 56 O. S, 82. 

This chapter does not apply to the United States soldiers’ home 
at Dayton. See Thomas, In re, 82 Fed. 304, 10 O.:F. D. 287. 


A 
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SAO BY AGENTS. 


The principal is bound at his peril to see that the pure food 
law is complied with; and he is liable for violations of such law 
by nis employes: Williams’ v.-State, 4.0. C, C.-CN...S.) - 193, 15 
O. C. D. 673 (affirmed without report, Williams v. State, 69 O. S. 
570). 

The manager of a corporation is liable for sales made by his 
subordinates in violation of the pure food laws: Bissman v. State, 
Meyer v. State, 54 O. S. 242 (affirming Meyer v. State, 10 O. C. C. 
226,.6 O. C. D. 477; which affirmed Meyer v. State, 1 O. N. P. 241, 


See. CNe bP.) 200); 


A resident agent who acts for a non-resident principal in the 
sale of an adulterated article’of food and the like is personally 
liable: Bissman vy. State, Meyer v. State, 54 O. S. 242 (affirming 
Meyer v. State, etc., see above citation). 


The owner of milk which is below the standard fixed by law 
is not liable criminally, if it is not shown that the person who made 
the sale was authorized by such owner to make such sale: Diersing 
Reaiate, Orn Ci C. EN, «S.) 214, 19-0. -C. De 469. 

Where a master is under contract to deliver to the proprietor 
of a cheese and butter factory, pure milk, and has knowledge that 
the milk so delivered is to be mixed with the milk of other 
patrons, and entrusts the delivery to a servant who, in the course 
of such employment, delivers adulterated milk, the master is liable 
for damages necessarily and directly resulting by reason of such 
delivery, and it is not a defense to show that the servant without 
authority and purposely, and to gratify. his malice towards his 
employer and with intent to injure him, adulterated the milk so 
delivered by mixing with it water, and that the master had no 
knowledge of such adulteration. In such case the rule of damages 
is compensation for the injury: Stranahan Co. v. Colt, 55 O. S. 398. 


KNOWLEDGE. r 


It is an offense to sell or offer to sell adulterated food even 
if the vendor is ignorant of the fact of the adulteration: State v. 
ee . O. S. 166; Strong v. State, 2 O. N. P. 93, 3.0. D. (N. 

284. 

Contra under an earlier form of the statute: Haas v. State, 
PQ ON P48): 2 (O-D. CGNs P< 177%: 

Fraud is not presumed from the fact that a temporary injunc- 
tion against inspection is obtained: Chemical Co. v. Calvert, 8 O. 
N. P. (N. S.) 361, 19 O. D. (N. P.) 571 (affirmed, without report, 
State, ex rel., v. Chemical Co., 80 O. S. 754). 


CRIMINAL PROCEEDINGS. 


For the contents and form of an affidavit charging a violation 
of the provisions of this chapter see State v. Kelly,54-0O.-S. 166 
(reversing Kelly v. State, 1 O. N. P. 238); Mihalovitch-Fletcher 
Cony, -partlett12°O..C.°C. (N. S-.), 160: Emery v.° State, “a O.: N. 
P~204, 5 O. D. (N: P.) 121; Groeland v. fate 4 Osun, (Ps 122 6 
ODN: CP.) 7 313. 

Por the penalty for violating the provisions of this chapter, 
see sections 12757, et seq. 

_ A justice of the peace has not jurisdiction to hear and deter- 
mine prosecutions for violations of this chapter, in any case where 
imprisonment is part of the penalty, without the intervention of a 
Jury; unless a jury is waived; and such~waiver must appear of 
record affirmatively: Simmons v. State, 75 O. S. 346. 

It is an error to refuse evidence that defendant did not ex- 
pose for sale any of the articles: Margolius v. State, f’O. NP, 346, 


EVIDENCE. 


The gist of offense in a prosecution for selling improperly 
labeled imitation extracts is the illegal sale, and the identity of the 
purchaser is not an essential element of the offense, State vy. 
Yonker, 63 Ohio Law Bulletin (March 11-18), 414. 
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SECTION 5775. The term “drug,” as used in this chap- 
ter, includes all medicines for internal or external use Of hes 
inhalation, antiseptics, disinfectants and cosmetics. The 
term “food,” as used in this chapter, includes all articles 
used by man for food, drink, flavoring extract, confec-— a 
tionery, or condiment, whether simple, mixed or compound, — 
The term “flavoring extract,” as used in this chapter, in- 
cludes all articles used as a flavor for foods or drinks; “esa 
whether used or sold as an extract, flavor, essence, tincture > aa 
or by another name. (98 v. 263 sec. 2). ae 

Cited: State v. Walder, 88 O. C. 68, os ae 

Whiskey is a drug within the meaning of this section: State 
v. Hutchinson, 56 O. S. 82. ae 

Food includes all articles used for the noruishment of human : 
beings, including both what is ordinarily known as food and also 


drink; and including articles which are simple and also those which 
are mixed or compounded: White v. State, 12 O, D. (N. P.) 659 


SECTION 5776. A person manufacturing, offering or 
exposing for sale, or delivering to a purchaser, a drug or - 
article of food included in the provisions of this chapter, 
shall furnish to a person interested or demanding it, apply- pe: 
ing to him therefor and tendering him its value, a sample 
therefor sufficient for the analysis cf such drug or article 
of food. (81 v. 67 sec. 4). 


This section is constitutional: Dairy Co. vy. State, 188 U. S. 
238, 14 O. F. D. 12 (affirming State v. Dairy Co., 62 O. S. 350). ; 

One who sells or delivers an adulterated article for analysis 
is guilty for the violation of the pure food laws: State vy. Rippeth, 
TL ONSZS8S, 

If a manufacturer refuses to furnish samples for analysis, an 
injunction will not lie at the suit of the dairy and food commis- 
sioner to compel him to furnish such samples; but the remedy is — 
criminal prosecution for failure to comply with the terms of such 
statute (see G. C. 12757): State v. Dairy Co., 62 O. S. 198. 

It has been held that if the proprietor refuses to accept pay- 
ment for the article furnished and accepts only because the in- 
spector insists, this does not constitute a sale: Dinkelbihler v. 
State, 4. O. N. P. %, 6.0. D. (NY P.) 99. ' 

It is discretionary with the court before which a criminal 
Prosecution is pending under the pure food laws to require the 
State to permit the defendant to have an analysis made of a portion 
of the alleged adulterated article: but the court has a sound judi- 
cial discretion with reference to ordering such analysis. The de- 
fendant must show that such inspection or analysis is ‘material; 
that it will not impair the evidential value of the thing to be 
analyzed; and he must offer to have the inspection or analysis in 
the presence of the representative, of the state; under supervision 
vf the court; and in the presence of the expert witness of the 
state. If it appears that such opportunity for inspection and an- 
alysis is sought for mere curiosity or delay, it should be denied. | 
The defendant cannot dictate what chemist shall make such an- 
alysis; but such expert is to be selected by the court: Breckin- 
ridge v. State, 3 O. N. P. 313, 4 O. D. (N. P.) 389. 


SECTION 5777. A drug is adulterated within the mean- 
ing of this chapter (1) if, when sold under or by a name 
recognized in the ninth decennial revision of the United 
States Pharmacopceia or in the fourth edition of the Na- 
tional Formulary, it differs from the standard of strength, _ : 
quality or purity laid down therein; (2) if, when sold under re E 


25 


or by a name not recognized in the ninth decennial revision 
of the United States Pharmacopceia, or the fourth edition 
of the National Formulary, but which is found in some 
other pharmacopeeia, or other standard work on materia 
medica, it differs materially from the standard strength, 
quality or purity laid down in such work; (3) if its strength, 
quality or purity falls below the professed standard under 
which it is sold; (4) if it is an imitation of, or offered for 
sale under the name of another article; (5) if the contents 
of the package as originally put up shall have been removed, 
in whole or in part, and other contents shall have been 
placed in such package; (6) if it contains any methyl or 
wood alcohol. (100 v. 105 sec. 3). 


Since whisky is recognized in the United States Pharmaco- 
poeia, which is adopted by this statute, it is to be regarded as a 
drug within the meaning of this section; State v. Hutchinson, 56 
O-S.-82 

An affidavit which charges the accused with having for sale a 
drug “which differed from the standard of strength laid down in 
said U. S. Pharmacopceia’” and which does not show in what 
respect the said drug differed from said standard, is indefinite and 
insufficient: Groenland v. State, 4 O. N. P. 122, 6 O. D. (N. P.) 
313 (affirmed without report, 39 Bull. 2). 

In the absence of a specific statutory reference to a desig- 
nated edition of the Pharmacopceia, a statute which adopts the 
Pharmacopeeia as a standard refers to that edition which is in use 
when the statute is enacted; and a subsequent edition which adopts 
a higher standard is not to be applied as a standard, in the absence 
of a showing that such edition established the same standard as 
the earlier edition with reference to the drug in question: State v. 
Emery, 55 O. S. 364; Emery v. State, 3 O. N. P. 204. 


SECTION 5778. Food, drink, confectionery or condi- 
ments are adulterated within the meaning of this chapter. 
(1) if any substance or substances have been mixed with 
it, so as to lower or depreciate or injuriously affect its 
quality, strength or purity; (2) if any inferior or cheaper 
substance or substances have been substituted wholly, or in 
part for it; (3) if any valuable or necessary constituent or 
ingredient has been wholly, or in part, abstracted from it; 
(4) if it is an imitation of, or is sold under the name of 
another article; (5) if it consists wholly, or in part, of a dis- 
eased, decomposed, putrid, infected, tainted or rotten animal 
or vegetable substance or article, whethef manufactured or 
not or, in the case of milk, if it is the product of a diseased 
animal; (6) if it is colored, coated, polished or powdered, 
whereby damage or inferiority is concealed, or if by any 
means it is made to appear better or of greater value than 
it really is; (7) if it contains any added substance or in- 
gredient which is poisonous or injurious to health; (8) if, 
when sold under or by a name recognized in the ninth 
decennial revision of the United States Pharmacopceia, or 
the fourth edition of the National Formulary, it differs from 
the standard of strength, quality or purity laid down 
therein; (9) if, when sold under or by a name not recog- 
nized in the ninth decennial revision of the United States 
Pharmacopeeia, or the fourth edition of the National For- 


Same as to 
food, etc. 
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mulary, but if found in some other pharmacopceia, or other 
standard work on materia medica, it differs materially from 
the standard of strength, quality or purity laid down in 
such work (10) if the strength, quality or purity falls below 
the professed standard under which it is sold; (11) if it 
contains any methyl or wood alcohol. (100 v. 105 sec. 31.) 

This and analogous sections have been held to be constitu- 
tional: Arbuckle v. Blackburn, 113 Fed. 616, 51 €.:C. Ay 122-13 
Or BDi 44. 

If beer contains salicylic acid and the presence of such acid 
is shown tobe poisonous or injurious to health if used continuously 
or indiscriminately, the sale of such beer without a label notifying 
the purchaser of the presence of such acid is unlawful: State v. 
Hutchinson, 55 O. S. 573. 

The sale of oleomargarine which contains coloring matter is 
an offense under the pure food laws, even if such coloring matter 
is not of itself injurious: State v. Ruedy, 57 O. S, 294. 

The pure food laws ptobably forbid the sale of coffee which 
is coated with a glaze of sugar and the white of egg. And if they 
do, they do not violate any provision of the constitution of the 
United States by reason of such construction: Arbuckle v. Black- 
burn AOL WINS 405 14 Oh oe Dad (dismissing appeal from 
ava v. Blackburn, 113 Fed. 616, 51 C. C. A. 122; ASSO Ae 

. 44). 

That such coating is not forbidden by the statute see White 
v. State, 12 O.'D. GN. P.) 659; 

The sale of a mixture of liquid chicory and coffee under the 
name of liquid coffee’ is unlawful: State v. Dreher, 55 O. S. 115. 

The sale of cocoa from which the excess of oil has been 
removed so that the cocoa will remain in a powdered state at 
ordinary temperatures is not a violation of the pure food law: 
Rose ‘v. State, 11 0.°C. C. 8% 5°O. CD. 7 (reversing Rose v. 
State, 2.0. N. P. 370, 4 O. D. (N. P.) 44). 


Bie, __ SECTION 57790. A flavoring extract is adulterated 

flavoring ex- within the meaning of this chapter (1) if any substance or 

aoe substances have been mixed with it,:so as to lower or de- 
preciate or injuriously affect its quality, strength or purity ; 
(2) if any inferior or cheaper substance or substances have 
been substituted wholly, or in part, for it; (3) if any valu- 
able or necessary constituent or ingredient has been wholly, 
or in part, abstracted from it; (4) if it is an imitation of, or 
is sold under the name of another article; (5-228 tas 
colored whereby damage or inferiority is concealed, or if it 
by any means is made to appear better or of greater value 
than it really is; (6) if it contains any added substance or 
ingredient which is poisonous or injurious to health; (7), 
if the strength, quality or purity falls below the professed 
standard under which it is sold; (8) if it contains any 
methyl or wood alcohol. (100 v. 105 sec. 3.) 


Same. SECTION 5780. A flavoring extract is also adulterated 
within the meaning of this chapter, if, when sold under or 
by any one of the following names it differs from the stand- 
ard hereby fixed therefor; (1) Almond extract shall be the 
flavoring extract prepared from oil of bitter almonds, free 
from hydrocyanic acid, and shall contain not less than one 
per cent. by volume of oil of bitter almonds; (2) anise ex- 
tract shall be the flavoring extract prepared from oil of 
anise, and shall contain not less than three per cent. by 
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volume of oil of anise; (3) celery seed extract shall be the 
flavoring extract prepared from celery seed or the oil of 
celery seed, or both, and shall contain not less than three- 
tenths per cent, by volume of oil of celery seed; (4) cassia 
extract shall be the flavoring extract prepared from oil of 
cassia, and shall contain not less than two per cent, by 
volume of oil of cassia; (5) cinnamon extract shall be the 
flavoring extract prepared from oil of cinnamon, and shall 
contain not less than two per cent. by volume of oil of 
cinnamon; (6) clove extract shall be the flavoring extract 
prepared from oil of cloves, and shall contain not less than 
two per cent. by volume of oil of cloves; (7) ginger shall be 
the flavoring extract prepared from ginger, and shall con- 
tain in each one hundred cubic centimeters the alcohol- 
soluble matters from not less than twenty grams of ginger; 
(8) lemon extract shall be the flavoring extract prepared 
from oil of lemon, or from lemon peel or both, and shall 
contain not less than five per cent. by volume of oil of 
lemon; (9) terpeneless extract of lemon shall be the flavor- 
ing extract prepared by shaking oil of lemon with dilute 
alcohol, or by dissolving terpeneless oil of lemon in dilute 
alcohol; and shall contain not less than two-tenths per cent. 
by weight of citral derived from oil of lemon; (10) nutmeg 
extract shall contain not less.than two per cent. by volume 
of oil of nutmeg; (11) orange extract shall be the flavoring 
extract prepared from oil of orange, or from orange peel, 
or both, and shall contain not less than five per cent. by 
volume of oil of orange; (12) terpeneless extract of orange 
shall be the flavoring extract prepared by shaking oil of 
orange in dilute alcohol or by dissolving terpeneless oil of 
orange in dilute alcohol and shall correspond in flavoring 
strength ‘to orange extract; (13) peppermint extract shall 
be the flavoring extract prepared from oil of peppermint 
or from peppermint, or both, and shall contain not less than 
three per cent. by volume of oil of peppermint; (14) rose 
extract shall be the flavoring extract prepared from otto 
of roses, with or without petals, and shall contain not 
less than four-tenths per cent. by volume of otto of roses; 
(15)savory extract shall be the flavoring extract prepared 
from oil of savory, or from savory, or both, and shall con- 
tain not less than thirty-five hundredths per cent. by volume 
of oil of savory; (16) spearmint extract shall be the flavor- 
ing extract prepared from oil of spearmint, or from spear- 
mint, or both, and shall contain not less than three per cent. 
by volume of oil of spearmint; (17) star anise extract shall 
be the flavoring extract prepared from oil of star anise, and 
shall contain not less than three per cent. by volume of 
oil of star anise ; (18) sweet basil extract shall be the flavor- 
ing extract prepared from oil of sweet basil, or from sweet 
basil, or both, and shall contain not less than one-tenth per 
cent. by volume of oil of sweet basil; (19) sweet majoram 
extract or majoram extract, shall be the flavoring extract 
prepared from the oil of majroram, or from marjoram or 
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both and shall contain not less than one per cent. by volume 
of oil of marjoram; (20) thyme extract shall be the flavor- 
ing extract prepared from oil of thyme, or from thyme, or 
both, and shall contain not less than two-tenths per cent. bya 
volume of oil of thyme; (21) tonka extract shall be the : 
flavoring extract prepared from tonka bean, with or without _ 
sugar or glycerine, and shall contain not less than one-tenth 
per cent. by weight of coumarin extracted from the tonka 
bean, together with a corresponding proportion of the other — 
soluble matters thereof; (22) vanilla extract shall be the 
flavoring extract prepared from vanilla bean, with or with- 
out sugar or glycerine, and shall contain in one hundred 
cubic centimeters the soluble matters from not less than ten 
grams of the vanilla bean; (23) wintergreen extract shall 
be the flavoring extract prepared from oil of wintergreen, — 
and shall contain not less than three per cent. by volume of 
oil of wintergreen. All of said flavoring extracts shall be 
a solution in ethyl alcohol of proper strength of the sapid 
and odorous principles derived from an aromatic plant or 
parts of the plant, and shall conform in the name to the 
plant used in its preparation. (100 vy. 105 sec. 3.) 


Eee con SECTION 5784. A drug shall be misbranded within the 

branding of meaning of this chapter: (1) if the package fails to bear a 

a Gia statement on the label of the quantity or proportion of grain 
or ethyl alcohol, morphine, opium, cocaine, heroin, alpha 
or beta eucaine, chloroform, cannabis, chloral hydrate, 
acetanilid or any derative or preparation of such substances 
contained therein, provided, that the provisions of this sec- 
tion shall not apply to the prescriptions of regular licensed 
physicians, dentists and doctors of veterinary medicine, nor 
to such drugs and preparations as are officially recognized 
in the ninth decennial revision of the United States Phar- 
macopcoeia, or the fourth edition of the National Formulary, 
and which are sold under thé name by-which they are so 
recognized; (2) if the package containing it or any label 
thereon bears a statement, design or device regarding it or 
the ingredients or substances contained therein, which is 
false or misleading in any particular; (3) if the package 
containing it or any label thereon bears or contains any 
statement, design or device regarding the curative or the 
therapeutic effect of such article or any of the ingredients 
or substances contained therein, which is false and fraud- 
ulent. (103 v. 137.) 

For the effect of a somewhat analogous statute see Marvin vy. ; 

State, 5 O. N. P. 209, 7 O. D. (N. P.) 204. 


What is mis- SECTION 5785. Food, drink, flavoring extracts, confec- 
Pose °f — tionery or condiment shall be misbranded within the mean- 
' ing of this chapter: (1) if the package fails to bear a state- 
ment on the label of the quantity or proportion of morphine, 

opium, cocaine, heroin, alpha or beta eucaine, chloroform, 

cannabis indica, chloral hydrate or acetanilide, or any 

derivative or preparation of such substances contained 

therein; (2) if it is labeled or branded so as to deceive or 
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mislead the purchaser, or purport to be a foreign product 
when not so; (3) if in package form, and the contents are 


stated in terms of weight or measure, they are not plainly 


and correctly stated on the outside of the package; (4) in 
case of a flavoring extract for which no standard exists 
there is not printed in English, conspicuously, legibly and 
clearly on the label the quantity by volume of alcohol in 
said extract; (5) if the package containing it or a label 
thereon bears a statement, design or device regarding it or 
the ingredients or substances contained therein, which is 
false or misleading in any particular; provided, that this 
section shall not apply to mixtures or compounds recognized 
as ordinary articles or ingredients of articles of food or 
drink, if each package sold or offered for sale is: distinctly 


labeled in words of the English language as mixtures or 


compounds, with the name and percentage in terms of one 
hundred per cent of each ingredient therein. The word 


“compound” or ‘“‘mixture’” shall be printed in letters and 


figures not smaller in height or width than one-half the 
largest letter upon any label on the package and the formula 
shall be printed in letters and figures not smaller in height 


‘or width than one-fourth the largest upon any label on the 


package and such compound or mixture must not contain 
any ingredient that is poisonous or injurious to health. (99 
v. 258 sec 39.) 


SECTION 12758. Whoever manufactures for sale, of- 
fers for sale or sells a drug, article of food, or flavoring 
extract which is adulterated or misbranded as the terms 
drugs,” “food,” “flavoring extract,’ “adulterated” and 
“misbranded” are defined and described by law, or manu- 
factures, offers or exposes for sale or delivers a drug or 
article of food and fails, upon demand and tender of its 
value, to furnish a sample thereof for analysis, shall be 
fined not less than twenty-five dollars nor more than one 
hundred dollars, and for each subsequent offense, shall be 
fined not less than one hundred dollars nor more than two 
hundred dollars or imprisoned in the county jail not less 
than thirty days nor more than one hundred days, or both. 
(BY v. G7 Sec. 45°09-v: 259 sec: 5.) 


CITED. 
State v. Rippeth, 71 O. S. 85. 


CONSTITUTIONALITY. 


The pure food laws of Ohio, G. C. section 5777, et seq., pun- 
ishing the coloring, coating or polishing of an article of food, 
whereby damage or inferiority is concealed, are a valid exercise 
of the police power of the state, and do not interfere with the 
right of congress to regulate commerce: Arbuckle vy. Blackburn, 
Ba ed G10, -a1-GC) Awt22 18° O.. FD: 44, 

The pure food laws are valid in so far as they apply to sales 
made within the state of food products manufactured there; but 
they cannot be enforced in the regulation of interstate commerce 
against the sale of oleomargarine colored to look like butter, in 
the original package in which it was imported from other states: 
In re Worthen, 6 O. F. D, 683, 58 Fed. 467; see also State, ex rel., 
v. Dairy Co. (affirmed 183 U. S, 238, 14 O. F. D. 12). 


Selling adul- 
terated or 
misbranded 
food or drug. 
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SALE. 


Under a former statute a complaint charging a principal with 
a sale of impure food is insufficient where the sale, if made at all 
was made by an agent: Heider vy. State, 4 O. D. (N; P.) 297. 

It is not a sale where a dealer accepts payment for an article 
only after persuasion by a food inspector who is procuring such 
hon for chemical analysis: Dinkelbihler v. State, 6 O. D. (N. 

.) 99. 

Since the offense which is defined by the pure food law con- 
sists in making an illegal sale of the articles designated in the law, 
the identity of the purchaser is not an essential element of the 
crime; and an affidavit which charges a violation of the pure food 
law is not rendered invalid by the fact that it‘charges that the sale 
was made to a certain person as agent of the purchaser instead of 
charging that such sale was made to such purchaser: -Yunker v. 
State, 8 Ohio App. 157, 28 O. C. A. 345, 29 0. © D. 414. 


ADULTERATED FOOD. 


To offer for sale, as an article of food, liquid. chicory and 
coffee, as “liquid coffee,” is an offense punishable by the pure food 
laws of the state: State v. Dreher, 55 O. D, 115. 

A sale of beer as food, containing saliclic acid in any quan- 
tity, without a label in the package notifying the purchasers that 
it contains such an ingredient, is, when found to be poisonous or 
deleterious to health by its continuous or indiscriminate use, an 
offense against the pure food laws of the state: State v. Hutchin- 
Xe} OPS Tt © Dans Pans 8 

One who sells or delivers oleomargarine containing coloring 
matter to any person interested or demanding the same for analysis, 
as provided in this section and also in G. C. 5776, may be prose- 
cuted therefor under G. C. Section 12734: State vy. Rippeth, 71 
Ore. 85: ne 

“Breakfast cocoa,” in the preparation of which the. manu- 
facturer took the cocoa bean and extracted a considerable portion 
of the oil therefrom, and put the products thus prepared in pack- 
ages for sale, is not a violation of G. C. section 5778, providing 
“that an article of food shall be deemed to be adulterated if any 
valuable or necessary constituent or ingredient has been wholly or 
in part extracted from it”: Rose vy. State 11-0; 6 C-67. torus 
Dieta 

Roasted coffee which is coated or glazed with a mixture of 
Sugar and eggs, put up in packages distinctly labeled with the name 
and per cent. of each ingredient therein, and the same is not inju- 
rious to health is within the proviso contained in section 5778, and 
a sale of the same is not unlawful: White v. State, 12-0. D. (N. 
P.) 659. 


GUILTY KNOWLEDGE. 


It is no defense that the accused is ignorant of the adultera- 
tion of the article which he sells or offers for sale: State v. Kelly, 
54 O. S. 166; Contra: Haas v. State, 2 O. D. (Ne PTT. 

In prosecutions under the pure food laws, guilty knowledge 
is not an essential element of the crime: Strong v. State, 3 O. D. 
(N. P.) 284. 


PROCEDURE. 


For jurisdiction of police judge, mayor and justices of the 
peace in prosecution under the pure food laws, see G. C. section 
13423 et. seq. and State v. Peters, 67 O. S, 494. 2 

An affidavit charging a violation of this section need not aver 
that an adulterated article of food is to be used as human food: 
State v. Kelly, 54 O. S. 166. 

An affidavit which charges one with having on sale subacetate 
of lead differing “from the standard of strength laid down in the 
United States Pharmacopceia,” but not stating whether above or 
below the standard required, is insufficient for indefiniteness : State 
v. Groenland, 1-0. S. U..725. 


ei 


An affidavit based upon paragraph seven of G. C. section 
5778, is fatally defective if it does not allege that the article sold 
contained (1) any added substance or ingredient which was poison- 
ous, or (2) any added substance or ingredient injurious to health: 
Strong v. State, 3 O. D. (N. P.)-284. 

Under the statute prior to G. C. section 5777 et seq. defining 
adulterated foods, it was held that the edition of the United States 
Pharmacopeeia referred to was the one in general use when the 
statute was enacted, that of 1880; and the sale of a drug equal to 
the standards of strength, quality and purity laid down by. the 
edition of 1880, but not equal to that required by a later edition, 
was not a violation of this section. State v. Emery, 55 O. S, 364. 


SEcTION 12759. A person found guilty of manufac- 
turing, offering for sale or selling an adulterated article of 
food or drug, as described in the next preceding section, 
shall pay all necessary costs and expenses in¢urred in in- 
specting and analyzing such adulterated article. (99 V. 


259. Séc.'5,)x 

SECTION 12760. Whoever sells, offers for sale or has 
in his possession with intent to sell, diseased, corrupted, 
adulterated or unwholesome provisions without making the 
condition thereof known to the buyer, shall be fined not 
more than fifty dollars or imprisoned twenty days, or both. 


GR Se See 6028): 


This section, which is a criminal statute relating to the sale 
of unwholesome provisions, in no way changes the established rules 
of evidence or the proof required in cases where damages are 
sougnt on account of the sale and delivery of food products in a 
condition unfit for use: Keen vy. Bachelor, 4 Ohio App. 350, 23 
OG Ne, ) 429 226 OC. De 102: 

If the evidence shows that one who has purchased eggs knows 
at the time of their delivery to him that the eggs are damp, and 
he does not object thereto, and if such condition of the eggs would 
tend to cause the eggs to decay more rapidly, the buyer is placed 
upon inquiry, and should make inspection. If he does not make 
such inspection, but ships them to another point, the fact that four 
days later they are found to be spoiled and decayed, does not ren- 
der the seller liable upon his implied warranty: Keen v. Bachelor, 
4-Ohio App.°350, 283 O:-C) C..(N;'S.) 129, 26 ©. C: D. 102. 


VINEGAR 


SECTION 5786. No person shall manufacture, offer 
or expose for sale, sell or deliver, or have in possession 
with intent to sell or deliver, vinegar not in compliance with 
the provisions of this chapter. Vinegar shall be made 
wholly from the fruit or grain from which it purports, or is 
represented, to be made and shall not contain a foreign 
substance or less than four per cent. by weight of absolute 
acetic acid. (99 v. 28, 29 secs. I, 2). 

This section is a valid exercise of the police power of the 
state and is not unconstitutional: Weller v. State, 53 O. S. 77 
[affirming Weller v. State, 8 O. C. C. 467, 6 O. C. D. 812, which 


affirmed Weller v. State, 1 O. D. (N. P.) 196]; Williams v. McNeal, 
eee eG = 280; AOC. Di. 596, 

The sale of vinegar, which has been passed: through roasted 
malt for the purpose of giving the vinegar color, aroma and flavor, 
and not for the purpose of adding any substantial ingredient 


Additional 
penalty. 


Selling, | etc., 
unwholesome 
provisions. 


Vinegar. 


Cider or 
apple 
vinegar, 


Wine or 
grape 
vinegar, 


Malt vinegar. 


Distilled 
vinegar. 


held to be invalid under a statute which forbade the addition of 
artificial coloring matter: See citations under preceding note. 


SECTION 5787. Vinegar manufactured, offered or ex- _ 


ct 


thereto, the vinegar without such treatment being colorless, was 


posed for sale, sold or delivered, or in the possession of a 
person with intent to sell or deliver, under the name of — 


cider vinegar, apple vinegar, or any compounding of the 
word “cider’ or “apple” as the name or part of the name 
of vinegar, shall be the product made by the alcoholic and 


} 


subsequent acetous fermentations of the juice of apples, — 
and shall not contain any foreign substance, drugs or acids, 
and is laevo-rotatory. It shall contain not less than four 


grams of acetic acid, not less than one and six-tenths grams 


of apple solids of which not more than fifty per cent. are 


reducing sugars, and not less than twenty-five hundredths 
grams of apple ash in one hundred cubic centimeters at a 
temperature of twenty ‘degrees centigrade. The water- 


soluble ash for one hundred cubic centimeters, at a tem- = ‘ 


perature of twenty degrees centigrade, of the vinegar shall 
contain not less than ten milligrams of phosphoric acid 
(P,O;) which shall require not less than thirty cubic centi- 


_meters of decinormal acid to neutralize its alkalinity. (99 


Vr oy SEC 1). 


SECTION 5788. Vinegar manufactured, offered or ex- 


posed for sale, sold or delivered or in possession of a 
person with intent to sell or deliver, under the name of 


wine vinegar, or grape vinegar, shall be the product made 


by the alcoholic and subsequent acetous fermentations of 


the juice of grapes, and shall contain in one hundred cubic — 


centimeters, at a temperature of twenty degrees centigrade, 
not less than four grams of acetic acid, not less than one 


gram of grape solids and not less than thirteen hundredths | 


grams of grape ash. (99 v. 28, sec. 1). 


SECTION 5789. Vinegar manufactured, offered or ex-_ 


posed for sale, sold or delivered or in the possession of a 
person with intent to sell or deliver, under the name of 
malt vinegar shall be the product made by the alcoholic 
and subsequent acetous fermentations, without distillation, 
of an infusion of barley malt or cereals whose starch has 
been converted by malt, is dextro-rotary, and shall con- 
tain in one hundred cubic centimeters, at a temperature of 
twenty degrees centigrade, not less than four grams of 
acetous acid, not less than two grams of solids, and not less 
than two-tenths grams of ash. The water-soluble ash from 
one hundred cubic centimeters, at a temperature of twenty 
degrees centigrade, of the vinegar shall contain no less than 
nine milligrams of phosphoric acid (P,O,) which shall re- 


quire not less than four cubic centimeters of decinormal 


acid to neutralize its alkalinity. (99 v. 28 sec. 1). 


SECTION 5790. Vinegar manufactured, offered or ex- 
posed for sale, sold or delivered or in the possession of a 


person with intent to sell or deliver, under the name of 
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distilled vinegar, shall be the product made wholly or in 
part by the acetous fermentation of dilute distilled alcohol 
and shall contain in one hundred cubic centimeters, at a 
temperature of twenty degrees centigrade, not less than 
four grams of acetic acid, and shall be free from coloring 
matter, added during, or after distillation and from color- 
ing other than that imparted to it by distillation. Vinegar 
made wholly or in part from distilled liquor shall be 
branded “distilled vinegar,” and free from coloring matter, 
added during or after distillation, and from color other than 
that imparted to it by distillation. (g9 v. 28, 29 secs. 1, 2). 


SECTION 5791. Vinegar made by fermentation and 
oxidation without the intervention of distillation shall be 
branded “fermented vinegar” with the name of the fruit 
or substance from which it is made. Fermented vinegar, 
not otherwise provided for in this chapter and not being 
distilled vinegar as defined in the next preceding section, 
shall contain not less than two per cent, by weight, upon 
full evaporation at the temperature of boiling water, of 
solids, contained in the fruit or grain or substance from 
which such vinegar is fermented, and not less than two 
and one-half tenths of one per cent. ash or mineral matter, 
the product of the material from which such vinegar is 
manufactured. (99 v. 29 sec. 2.) 


SECTION 5792. A person shall not manufacture for 
sale, offer for sale, or have in his possession with intent 
to sell, vinegar found upon proper test to contain a prepara- 
tion of lead, copper, sulphuric or other mineral acid, or 
other ingredients injurious to health. The head of a cask, 
barrel, package or keg containing vinegar shall be branded 
with the name and residence of the manufacture and con- 
form to the provisions of the next two preceding sections. 
CG2 MT po. sec’ 3). 


__ SECTION 5793. A. person making or manufacturing 
cider vinegar, not a domestic manufacturer of cider or cider 
vinegar, shall brand on each head of each cask, barrel or 
keg containing such vinegar, the name and residence of 
the manufacturer, the date when manufactured, and the 
words “cider vinegar.” Vinegar shall not be branded “fruit 
vinegar” unless it is made wholly from apples, grapes or 
other fruits. (93 v. 105 sec. up 


SECTION 5704. A farmer may manufacture in any 
one year, not more than twenty-five barrels of pure cider 
or fruit vinegar for sale. Such vinegar, so manufactured, 
must be branded “domestic cider vinegar,” with the name 
of such farmer and date of manufacture. (93 v. 185 sec, 4). 


_ SECTION 12774. Whoever manufactures for sale, sells 
delivers, offers or exposes for sale, or has in his possession 
with intent to sell or deliver, vinegar not made in compli- 
ance with law, or contained in packages not branded in 

3 
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compliance with law, or violates any provision of law re- 
lating to vinegar, adulterated vinegar, or “fermented” or 
“distilled” vinegar, shall be fined not less than fifty dollars, 
nor more than one hundred dollars or imprisoned not less 
than thirty days nor more than one hundred days, or both, 
and pay all necessary costs and expenses incurred in in- 
specting and analyzing such vinegar. (92 v. 100 sec. 4; 


93 v. 185 sec. 4). 


Where in the manufacture of vinegar, low wine, formed from 
fermented grain is, previously to its acetification, passed through 
roasted malt, not for the purpose of adding any substantial ingre- 
dient to the vinegar, but for the purpose of giving it color as well 
as aroma and flavor, and without this treatment it would be color- 
less, the vinegar so produced contains . artificial coloring matter 
within the meaning of G. C. section 5786 et seq., and its possession 
for the purpose of sale is an offense: Weller v. State, 53 O. S. 77. 


The manager of a mercantile corporation may be prosecuted,, 
even though the adulterated article is sold or offered for sale by 
an agent of such corporation and the offense is triable in the county 
in which such article is sold or offered for sale: Meyer v. State, 
4 O. 8S. 242. 


WINES AND LIQUORS : 


Section 5795. Liquors denominated as wine, or, if 
used as beverage, by any other name or title, containing 
alcohol not produced solely by the fermentation of pure 
undried grape juice, or which are compounded with dis- 
tillde spirits or other liquors, preserved fruit juices, com- 
pounded with ‘substances not produced from undried fruit, 
intended to be used as beverages, wines which contain, or 
in the production or manner of manufacture of which there 
has been used, glucose and crystallized grape or starch 
sugar, cider, or pomace of grapes out of which the juice 
has been extracted and known as grape cheese, and wines, 
imitation of wines, or other beverages produced from fruit 
into which carbonic acid has been artificially injected, or 
containing alum, baryta, salts, caustic lime, carbonate of 
soda, carbonate of potash, carbonic acid or salts of lead, 
salicylic acid or antiseptic or coloring matter other than 
that produced from undried fruits or pure sugar, or a 
foreign substance injurious to health, shall be designated as 
“adulterated wine.’ This section shall not mean that “com- 
pounded wine,” as defined and described in section fifty- 
eight hundred, shall be deemed to be adulterated wine. (88 
Wientea FroseCe tay 


It is not necessary that the affidavit should allege that the 
ar‘tcle was sold as human food, or so used as such: State v. Kelly, 
54 O. S. 166 (reversing Kelly v. State, 1 O: N. P. 288) 2.0..D: GN. 
P.) 239), . 

The fact that the accused did not know that the article, which 
he was selling was adulterated is not a defense: State v. Kelly, 
54 O. S:.166. (reversing Kelly v. State, 1 O. N. BP. 238, 2 O% Dy CN. 
P.) 239), see, to the same effect, Altschul v. State, 8 O.-C. C. 214, 
4 0. C. D. 402 (cited and approved in State v. Fromer, 7 O. N. P. 
V2 620222 GNER ate) ; 
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The local agent of a non-resident principal who sells an 
article in violation of this and the following section may be prose- 
cuted and tried in the county where he sells the adulterated article 
or offers the same for sale: Meyer y. State, 54 O. S. 242 (affirming 
Meyer v. State, 10 O. C. C. 226, 6 O. C. D. 477, which affirmed 
Meyer v. State, 1 O. N. P..241, 2.0. D. (N. P.) 233) 


SECTION 5796. The term “wine” means the fermented 
juice of undried grapes. The addition of pure white or 
crystallized sugar to perfect the wine, or using ingredients 
necessary solely to clarify and refine it which are not in- 
jurious to health, shall not be adulterations. Such wine 


.shall contain at least seventy-five per cent. of pure grape 


juice, and shall not contain artificial flavoring. (88 v. 232 


Sec.° 3); 


SECTION 5797. Wine, as defined in the next preceding 
section, shall be known as “wine,’”’ and shall be stamped, 
branded, labeled and sold as “‘wine’’, in a like manner as is 
provided in section fifty-seven hundred and ninety-nine, in 
case of pure wine, except the words in this case, shall be 
“wine” without the prefix “pure”, and the provisions of 
such section, as far as applicable, shall govern the manu- 
facture and sale of “wine” as defined in such preceding sec- 
tion. A person selling such wine, in the invoice thereof, 
shall plainly state and designate it as “wine” without using 
the prefix “pure”. (88 v. 232 sec. 3.) ; 


SECTION 5798. The term “pure wine’ means the fer- 
mented juice of undried grapes, without the addition thereto 
of water, sugar, or foreign substance. Such wine shall be 
known as “pure wine”, and shall be stamped, branded, 
labeled, designated and sold as “pure wine”, and the name 
and kind of wine, the locality where such wine is made, 
and the name of the manufacturer, may also be added: 
(88 v. 231 sec. 2.) 


SECTION 5799. It shall be unlawful to affix a stamp, 
brand or label containing the words “pure wine,” either 
alone or with other words, on a vessel, package, bottle or 
other receptacle containing a substance other. than pure 
wine as defined in the next preceding section, or to prepare 
or use on a vessel, package, bottle or other receptacle con- 
taining liquid, an imitation or counterfeit of such stamp, 
label or brand, or a stamp, label or brand of such form and 
appearance as to deceive a person, or cause it to be sup- 
posed that the contents thereof are pure wine, or to use a 
vessel, package, bottle or other receptacle having such stamp, 
brand or label affixed thereon, except for pure wine as 
in such section defined. If the name of the manufacturer 
is added, the contents shall be of his make, providing it 
Is pure wine. A person selling such wine, in the invoice 
thereof, shall plainly state and designate it as “pure wine.” 


(88 v. 231 sec. 74 
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SECTION 5800. The term “compounded wine” means 
wine containing less than seventy-five per cent. of pure, un- 
dried grape-juice, and otherwise pure. Wines containing 
alcohol or other distilled spirits not produced by the natural 
fermentation of pure undried grapes shall be known as 
“compounded wine,’ and be branded, marked, labeled and 
sold as such, and the name of such wine may be added, or 
such wine shall be branded, labeled and marked by using the 
word “compounded” next preceding the name of such wine, 
as “compounded sweet catawba,’ or “compounded port 
wine,” or the like. An addition of pure distilled spirits, not 
to exceed eight per cent. of its volume, shall not be an 
adulteration thereof. (88 v. 232 sec. 4.) 


SECTION 5801. Upon both ends of each package, bar- 
rel or other receptacle of compounded wine, containing 
more than three gallons, shall be stamped in black printed 
letters at least one inch high and of proper proportion, the 
words “compounded wine” or the name of such wine, pre- 
ceded by the word “compounded,” as provided in the next 
preceding section. Upon each package or other receptacle 
containing more than one quart and up to three gallons shall 
be stamped in plain printed black letters, at least one-half 
inch high, and of proper proportion, the words “com- 
pounded wine,” or the name of such wine, preceded by the 
word “compounded,” as in such section provided. Upon 


~ each package, bottle, or other receptacle of one quart or 


Penalties 
under last 
six sections, 


less shall be placed a label securely pasted on which the 
words “compounded wine,” or the name of the wine, pre- 
ceded by the word “compounded,” shall be plainly printed 
in black letters at least one-fourth of an inch high and of 
proper proportion. Should such package or other recep- 
tacles be enclosed in a larger package, as a box, barrel, case 
or basket, such larger package shall receive the stamp 
“compounded wine” or the name of such wine preceded by 
the word “compounded,” the letters to be the size accord- 
ing to the amount of such wine contained in such larger 
package. A person selling wine as defined by the next pre- 
ceding section, shall plainly state and designate such wine, 
in the invoice thereof, as “compounded wine.” (88 v. 232 


SECA.) 


Section 8802. A person who sells, offers for sale, 
manufactures or causes to be manufactured with intent to 
sell, wine stamped, labeled, branded or designated as “pure 
wine,” either by including the word “pure” with “wine” 
alone or in connection with other words, which is not “pure 
wine” as in this chapter defined, or wine stamped, labeled, 
branded or designated as “wine” which is not wine as in 
this chapter defined, or violates a provision of sections 
fifty-seven hundred and ninety-six, fifty-seven hundred 
and ninety-seven, fifty-seven hundred and ninety-eight and 
fifty-seven hundred and ninety-nine, or sells, offers for sale, 
manufactures or causes to be manufactured with intent to 


+. 
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sell, wine of the kind and character described in the next 
two preceding sections, not stamped, marked or labeled after 
the matter therein prescribed, or which is falsely stamped, 
marked or labeled, shall be liable to a penalty of one-half 
dollar for each gallon thereof sold, offered for sale, or 
manufactured with intent to sell or offer for sale. (86 
v. 98 sec. 5.) i‘ 


SECTION 5803. Penalties imposed by the next preced- 
ing section may be recovered with costs of action by a 
person in his own name, before a justice of the ‘peace in 
the county where such violation was committed, if the 
amount does not exceed the jurisdiction of such justice. 
Such penalties may be recovered in a like manner in any 
court of record in the state, but on recovery in such case of 
a sum less than fifty dollars, the plaintiff shall only be 
entitled to costs equal to the amount of such recovery. (86 


V. O8; séc.. 5.) 


SECTION 5804. Prosecuting attorneys shall prosecute 
actions in the name of the state of Ohio, for the recovery 
of the penalties allowed in section fifty-eight hundred and 
two upon receiving proper information thereof ; and, in such 
action, one-half of the penalty recovered shall be paid to 
the persons giving the information upon which such action 
is brought, and the other half to the treasury of the county 
in which action is brought, within thirty days after its 


collection, which shall be placed to the credit of the poor - 


fund of the village, city or township in which the cause 
of action arose. A judgment recovered in pursuance of 
this chapter, may be collected and enforced by like means 
and in a like manner as judgments in other cases. (86 v. 
98 sec. 5.) 


SECTION 5805. This chapter shall not apply to medi- 
cated wines put up and sold for medical purposes only; 
or to currant wine or other wines made from fruits other 
than grapes, which are plainly labeled, branded or desig- 
nated and sold, or offered for sale under names including 
the word “wine,” and stating distinctly the fruit from which 
they are made, as “gooseberry wine,” “elderberry wine,” 
or the like. (86 v. 90 sec. 6.) 


SECTION 12767. Whoever manufactures or causes to 
be manufactured with intent to sell, or sells or offers to 
_ Sell adulterated wine as defined and described by law, shall 
be fined not less than two hundred dollars nor more than 
one thousand dollars or imprisoned in the county jail not 
less than thirty days nor more than six months, or both, 
and shall be liable to a penalty of one dollar for each gallon 
thereof sold, offered for sale or manufactured with intent 
to Sell. (88) v. 231 sec. 1.) 


One who sells impure and adulterated wine is subject to fine, 
although at the time of the sale he is agent of a principal who 
resides without the state: Meyer y. State, 54 O. S. 242. 

Contra: Altschul vy. State, 8 0. C. C. 214,40. C. S. 402. 
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An affidavit charging an “unlawful sale of a certain quantity 
of wine in a package containing about twenty-six gallons as and 
for blackberry wine, a certain compound and mixture consisting 
of wine, sugar, water, alcohol, salicylic acid and aniline red,” is 
sufficient: Meyer v. State, 10 O. C. C. 286, 6 O. C. D: 477 (affirmed 
54 O. S. 242). ! 


SECTION 12768. Such adulterated wine or beverage 
shall be a public nuisance and forfeited to the state and be 
summarily seized and destroyed by any health officer, mar- 
shal, constable or sheriff within whose jurisdiction it is 
found, and the reasonable expense of such seizure and 
destruction shall be paid out of the county treasury in a 
like manner and amount as costs in criminal cases where 
the state fails to convict. (88 v. 231 sec. 1.) 


SECTION 12769. Whoever sells, offers for sale, manu- 
factures or causes to be manufactured with intent to sell, 
a wine of the kind and character described and defined by 
law to be “compounded wine”, which is not stamped, 
branded, marked or labeled in the manner prescribed by law, 
or which is falsely stamped, branded, marked or labeled or 
violates any provisions of law with reference to “con- 
pounded wine,” shall be fined not less than one hundred 
dollars nor more than one thousand dollars or imprisoned 
in the county jail not less than thirty days nor more than 
six months, or both, and in addition thereto shall be liable 
to a penalty of one-half dollar for each gallon thereof sold, 
offered for sale or manufactured with intent to sell or offer 
for sale. (86 v. 98 sec. 5; 88 v. 232 sec. 4.) 


SECTION 12770. Whoever sells, offers for sale, manu- 
factures or causes to be manufactured with intent to sell, 
a wine stamped, labeled, branded or designated as “pure 
wine,” either by including the word “pure” with “wine” 
alone or in connection with other words, which “is not 
“pure wine’ as defined and described by law, or which is 
not stamped, marked, branded or labeled in the manner pre- 
scribed by law, or which is falsely stamped, marked or 


labeled or violates any provision of law relating to “pure 


wine,” shall be fined not less than one hundred dollars nor 
more than one thousand dollars or imprisoned in the county 
jail not less than thirty days nor more than six months, or 
both, and, in addition thereto shall be liable to a penalty of 
one-half dollar for each gallon thereof sold, offered for sale, 
or manufactured with intent to sell or offer for sale. (86 


v. 98 sec. 5.) 


SECTION 12771. Whoever sells, offers for sale, manu- 
factures or causes to be manufactured with intent to sell, 
wine stamped, labeled, branded, or designated as “wine” 
but which is not wine as defined and described by law, or 
which is not stamped, marked or labeled in the manner pre- 
scribed by law, or which is falsely stamped, marked or 
labeled, or violates any provisions of law relating to ‘‘wine”’, 
shall be fined not less than one hundred dollars nor more 
than one thousand dollars or imprisoned in the county jail 
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not less than thirty days nor more than six months, or 
both, and, in addition thereto, shall be liable to a penalty 
of one-half dollar for each gallon thereof sold, offered for 
sale or manufactured with intent to sell or offer for sale. 


(86 v. 98 sec. 5; 88 v. 232 sec. 3.) 


SECTION 12772. Whoever adulterates wine made or 
juice expressed from grapes grown within this state by 
mixing therewith a drug, chemical, cider, whisky or other 
liquor, or sells, or offers to sell such adulterated wine or 
grape juice knowing it to be adulterated, shall be fined not 
less than fifty dollars nor more than three hundred dollars. 
CRS. Sec: / 7081.) 


One who sells impure and adulterated wine is subject to fine, 
although at the time of the sale he is agent of a principal who 
resides without this state: Meyer v. State, 54 O. S. 242. 

The manager of a mercantile corporation may be prosecuted, 
even though the adulterated article is sold or offered for sale by 
an agent of such corporation, and the offense is triable in the 
county in which such article is sold or offered for sale: Meyer v. 
State, 54 O. S, 242. 

Guilty knowledge of the adulterated character of the wine is 


Adulterated 
domestic 
wine. 


not an essential element of the offense of selling it: Altschul v. 


state, 8 O. C. C. 214, 4 0. 'C. D. 402. 
Ignorance of the adulterated character of the article sold is 
not a defense: State v. Kelly, 54 O. S, 242. 


SECTION 12773. Whoever puts adulterated liquor into 
a barrel, cask or other vessel having the private stamp, 
brand, wrapper, label or trade mark usually affixed by a 
maker of wine from grapes grown within this state, for 
the purpose of deceiving another by the sale thereof, shall 
be fined not more than one hundred dollars or imprisoned 


not less than three months nor more than twelve months, 


‘or both. CR. S. Sec. 7073.) 


SECTION 12675. Whoever uses an active poison in the 
manufacture or preparation of intoxicating liquor or sells 
intoxicating liquor so manufactured or prepared, shall be 
imprisoned in the penitentiary not less than one year nor 
more than five years. (R. S. Sec. 7083. ) 


SECTION 12676. Whoever for the purpose of sale, 
adulterates spirituous, alcoholic or malt liquor used or in- 
tended for drink or medical or mechanical purposes, with 
cocculus indicus, vitrol, grains of paradise, opium, alum, 
capsicum, copperas, laurel water, log wood, Brazilwood, 
cochineal, sugar of lead, aloes, glucose, tannic acid, or any 
other substance which is poisonous or injurious to health, 
or with a substance not a necessary ingredient in the manu- 
facture thereof, or sells, offers or keeps for sale liquors so 
adulterated, shall be fined not less than twenty dollars nor 
more than one hundred dollars or imprisopved not less than 
twenty days nor more than sixty days or both. CRS: 
Sec. 7082.) 

For similar statute, see G. C., section 13213. 

» Theprovisions of this section relating to the sale of adul- 
terated liquors are not limited in their application to sales by drug- 
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gists and pharmacists, nor to sales for medicinal or pharmaceutical 
use; and a saloon keeper who sells whisky below the standard of 
alcoholic strength laid down in the United States Pharmacopeeia, 
has violated this section: State v. Hutchison, 56 O. S. 82. 

An indictment charging the sale of adulterated wine must 


allege that the wine was sold as a beverage: Vester vy. State, 1 O. 
Ne P3240; 


SECTION 12677. In addition to the penalties provided 
in the next preceding section, a person convicted thereunder 
shall pay all necessary costs and expenses incurred in in- 
specting and analyzing liquors so adulterated, soid, kept or 
offered: for salen CR oiesee! -7on2,)) 


SECTION 13211. Whoever puts adulterated liquor into 
a barrel, cask or other vessel, branded or marked “pure” 
by an inspector in this state or knowingly sells or offers 
such liquor for sale in packages so branded, shall be im- 
prisoned in the penitentiary not more than twelve months. 
GR. ee | 707 AG) 


SECTION 13212. Whoever, manufacturing and selling 
intoxicating liquor, fails to brand on each package thereof 
the name of the person or company manufacturing, recti- 
fying or preparing it, and the words “containing no poison- 
ous drug or other added poison,” shall be fined not more 
than one thousand dollars and imprisoned not less than 
one month nor more than six months. (R. S. Sec. 6040.) 


Cited: Males v. Lowenstein, 10 O. S. 512. 


SECTION 13213. Whoever adulterates spirituous or 
alcoholic liquor, except for medicinal or mechanical pur- 
poses, by mixing a substance with it or sells or offers such 
liquor for sale, knowing it to be so adulterated, shall be 
fined not less than one hundred d ollars, nor more than five 
hundred dollars, and imprisoned not less than ten days nor 
more than thirty days. (R. S. Sec. 6950.) 

In a prosecution for selling adulterated wines, an affidavit that 


does not allege that the liquor was sold for use as a beverage is 
insufficient: Vester v. State, 1 O. N. P. 250, 2 O. D. (N. P.) 170, 


Guilty knowledge is not an essential element of the crime of 
selling adulterated wine under G. C. 12767; Altschul v. State, 8 O. 
C.i Ce 24 4° Oo Cpa aoe. 

Whiskey is recognized as a drug in the United States Phar- 
macopoeia, and a sale of adulterated whiskey is an offense under 
G. C. section 12758, though it be sold as a beverage or commercial 


commodity and by one who is neither druggist nor pharmacist: 
State v. Hutchinson, 55 O. S. 82. 


SEcTION 13214. Whoever sells or offers to sell spirit- 


uous liquor, not inspected as provided by law, shall be fined 
not less than one hundred dollars nor more than five hun- 
dred dollars and imprisoned not less than ten days nor 
more than thirty days. R. S. Sec. 4330.) 


Cited: State v. Hutchinson, 56 O. S. 82. 

Any information founded upon this section must allege gen- 
erally that the liquors sold were not inspected, and it is not suffi- 
cient to aver that they were not inspected in the county where sold, 
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and that the cask containing them did not have the inspector’s 
brand of any other county: Woodworth v. State, 4 O. S. 487. 

On the trial of an information under this section the state is 
bound to give some evidence in support of the negative averment 
that the liquor sold was not inspected: ‘Cheadle v. State, 4, O.-S, 
ATT 


DAIRY PRODUCTS 
Milk and Cream 


SECTION 12716. In all prosecutions under this chap- 
ter, if milk is shown upon analysis to contain more than 
eighty-eight per cent. of watery fluid, or to contain less than 
twelve per cent. of solids or three per cent. of fats, it shall 
be deemed to be adulterated.” (97 v. 119 sec. 4.) 


The. police power of the state is properly exercised in the 
prevention of deception in the sale of dairy products and in the 
protection of the health of the people and it is within the scope of 
this power to regulate the manufacture and sale of articles of food, 
even though the right to manufacture and sell such articles is a 
natural right guaranteed by the constitution: state, vex rele y. 
Capital City Dairy Co., 62 O. S. 350 (affirmed by Capital City Dairy 
Col;v., Ohia; 1838U,S." 238, 14 OL! SD: 12). 

Milk containing 10.61 per cent. of solids, and no more, is 
adulterated milk: State v. Smith, 69 O. S. 196. 

It is sufficient to sustain a conviction in a prosecution for 
violation of the statutes regulating the sale of milk, if the state 
prove that the milk sold contained less than the required amount 
of fats or solids, without showing any adulteration of it, or addi- 
tion to it of water or other substance, or that the cows from which 


the milk came were diseased or sick: Unkrich v. State ale Oh: 


CEOCN 5.) 28s 


SECTION 12716-1. Cream shall consist of that portion 
of milk, rich in milk fat, which rises to'\the surface of milk 
on standing, or is separated from it by centrifugal force. It 
shall contain eighteen per cent. of milk fat. Whipping cream 
is cream which contains not less than thirty per cent. of 
milk fat. The word cream or any combination or associa- 
tion of the word cream, shall not be used as a name or part 
of a name of any imitation of, or substitute for cream or 
milk or skim-milk mixture of less than eighteen per cent. 
milk fat in connection with the sale of such imitation or 
substitute, or in any hotel, restaurant or place where cream 
is sold, delivered or served. (109 v. 359.) 


SECTION 12716-2. Whoever sells, exchanges, delivers 
or has in his custody or possession with intent to sell or 
exchange, or exposes or offers for sale or exchange cream 
or whipping cream which does not conform with the re- 
quirements in section one of this act, and whoever uses 
the word cream or any combination or association of the 
word cream in violation of the provisions of section one 
of this act shall be fined not less than fifty dollars nor more 
than two hundred dollars: and for a second offense shall 
be fined not less than one hundred dollars nor more than 
three hundred dollars, or imprisoned in the jail or work- 
house not less than thirty days nor more than sixty days. 


(109 v. 359.) 
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SECTION 12717. Whoever sells, exchanges, or delivers, 
or has in his custody or possession with intent to sell or 
exchange, or exposes or offers for sale or exchange, adul- 
terated milk, or milk to which water or any foreign sub- 
stance has been added, or milk from cows fed on wei dis- 
tillery waste or starch waste, or from cows kept in a dairy 
or place which has been declared to be in an unclean or 
unsanitary. condition by certificate of any duly constituted 
board of health or duly qualified health officer within the 
county in which said dairy is located, or from diseased or 
sick cows, shall be fined not less than fifty dollars nor 
more than two hundred dollars; and, for a second offense, 
shall be fined not less than one hundred dollars nor more 
than three hundred dollars, or imprisoned in the jail or 
workhouse not less than thirty days nor more than sixty 


days. (39 v. 239 sec. I.) 
CONSTITUTIONALITY. 


The act to prevent deception in the sale of dairy products to 

rabaeli Ae: the public health is constitutional: Holtgreive v. Ohio, 5 
4D. ONG Pty 68: 

The provisions of this section forbidding the sale of milk 
from cows fed on wet distilling waste are not unreasonable and 
the act is constitutional: Herzog v. State, 9 O. N. P. (N. S.) 349, 
20:03] DeCN EP, 458. 

The police power of the state is properly exercised in the 
prevention of deception in the sale of dairy products, and in the 
protection of the health of the people, and it is within the scope 
of this power to regulate the manufacture and sale of articles of 
food, even though the right to manufacture and sell such articles 
is a natural right guaranteed by the constitution: State, ex rel., v 
Capital City Dairy Co., 62 O. S. 350: (affirmed by Capital City 
Dairy Co. v. Ohio, 183 U.\S. 238, 14 O. .F. D. 12). 


ELEMENTS OF THE OFFENSE. 


The sale of milk containing 10.61 per cent. of solids, and no 
more, is punishable under this section, and the affidavit need not 
allege that milk is an article of human food: State v. Smith, 69 
O. S. 196 . 

Where a boy, who is left in temporary charge of a milk 
wagon, without any authority to sell milk, without the knowledge 
of the owner, sells milk from cans which contained the supply 
intended for customers, which milk contains only 10.63 per cent. of 
solids, the owner cannot be prosecuted under this section: Diersing 


Vy state; OuCk iC CCN ose tas 


PROSECUTION. 


Unless an affidavit charges the particular sale to be a second 
or subsequent offense, imprisonment cannot be imposed as a part 
of the punishment, and a justice of the peace with whom the 
affidavit is filed has jurisdiction to try the accused without the 
intervention of a jury: Inwood v. State, 42 O. S. 186, approved 
and followed: State v. Smith, 69 O. S. 196. 

An affidavit charging the defendant with keeping for sale an 
article made “by compounding with and adding to milk, cream or 
butter, animal fats or animal or vegetable oils” is insufficient 
since it alleges different offenses: Ryan v. State, 5 O. C. C. 486, 
BO 4 CD W288; 

A threatened prosecution of milk dealers to whom distillery 
waste is sold will not be enjoined: Distilling Co. v. Brown, 8 
NiP. CN St) 05) 1G GDN PO eels 

For the civil liability of the master for foreign substances 
placed in the milk by a servant, see Stranaham Co, v. Colt, 55 O. 
S. 398. 
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SECTION 12718. For a subsequent offense, a person 
violating the next preceding section shall be fined fifty dol- 
lars and imprisoned in the jail or workhouse not less than 
sixty days nor more than ninety days. (99 v. 239 sec. 1.) 

See note under G. C., section 12717. 


Unless such affidavit charges the particular sale to be a second 
or subsequent offense, imprisonment cannot be imposed as a part 


of the punishment, and a justice of the peace with whom the 


affidavit is filed, has jurisdiction to try the accused without the 
intervention of a jury. Inwood y. State, 42 O. S. 156, approved and 
followed. Mandamus will lie to compel the exercise of stich juris- 
diction: State, ex rel., v. Smith. 


SECTION 12719. Whoever sells, exchanges, delivers or 
has in his custody or possession with intent to sell or ex- 
change, or exposes or offers for sale as pure milk, any milk 
from which the cream or part thereof has been removed, 
shall be fined not less than fifty dollars nor more than two 
hundred dollars. For a second offense he shall be fined not 
less than one hundred dollars nor more than three hundred 
dollars or imprisoned in the jail or workhouse not less than 
thirty days nor more than sixty days, and, for a subsequent 
offense, shall be fined fifty dollars and imprisoned in the 
jail or workhouse not less than sixty days nor more than 
ninety days. 

The provisions of this chapter shall not be construed to 
prohibit the sale, exchange or delivery or having in custody 
or possession with intent to sell, exchange or delivery, stan- 
dardized milk, which is milk of which the original fat con- 
tent has been changd by partial skimming or by the addi- 
tion of skimmed milk, cream or milk rich jn fat, and which 
contains not less than three and one-half per cent of milk 
fats and twelve per cent total solids, if the can or vessel 
containing such milk be labeled standardized milk and the 
percentage of butter fat contained in such milk’or in un- 
standardized milk sold at retail be plainly stated on the 
label permitting a two-tenths of one per cent tolerance on 
one or more bottles, cans or vessels, but an average of 
twenty-five bottles, vessels or cans shall contain the required 
stipulated percentage of fat. (109 v. 550.) 

For constitutionality see note under G. C., section 12717. 

On the trial of an indictment for knowingly delivering 
skimmed milk with intent to defraud, evidence of similar deliveries 


about the same time is admissible to show guilty knowledge: Bain- 
bridge v. State, 30 O. S, 264. 

_. It is no offense to a prosecution for selling skimmed milk 
with intent to defraud, that the purchaser, and manufacturer of 
cheese had’ failed to post a copy of the statute in the receiving 
adit tee factory, as required by law: Bainbridge v. State, 30 


For questions relating to former jeopardy, see Bainbridge v. 
State, 30 O. S. 264. 

f sale is not complete under the pure food laws until pay- 
ment is made, and where a restaurant keeper refused payment from 
an inspector he could not be prosecuted for a sale: Heider vy. 
State, 4.0. D. (N. P.) 297. 

_ Under a former statute, R. S., section 7458-13, a complaint 
which charged a principal with an improper sale of milk was in- 


sufficient where the sale was made by an agent: Heider v. State, 
4°-0..D. (N. P.) 237, 
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SECTION 12720. ‘Whoever sells, exchanges, delivers or 
has in his custody or possession with intent to sell, exchange 
or deliver, milk from which the cream or part thereof has 
been removed, except standardized milk complying with 
the provisions of section 12719, unless in a conspicuous 
place above the center and upon the outside of each vessel, 
can or package, from which or in which such milk is sold, 
the words “skimmed milk” are distinctly marked in uncon- 
densed Gothic letters not less than one inch in length, shall 
be fined not less than fifty dollars nor more than two hun- 
dred dollars. (109 v. 550.) 


The act to. prevent deception in the sale of dairy products to 
preserve the public health is constitutional: Holtgreive v. Ohio, 5 
ODE EN B66: 

Under a prior statute punishing this same offense, R. S., sec- 
tion 4200-11, the word “dealer” was held to include one selling 
milk obtained from his:own cows as well as one who bought and 


sold milk: Guilder v. State, 4.0. C. C. (N. S.) 73, 16 O. C. D. 221. 


SECTION 12720-1. The price paid to the producers of 
milk by the dealers or manufacturers shall be based upon 
milk containing 3.5 per cent butter fat; and a differential 
may be paid which should be greater for milk containing 
more than 3.5 butter fat. And whoever is guilty of a viola- 
tion of this provision shall be fined not less than fifty dollars 
nor more than two hundred dollars. (109 v. 550.) 


SECTION 12721. For a second offense, a person vio- 
lating the next preceding section shall be fined not less than 
one hundred dollars nor more than three hundred dollars 
or imprisoned in the jail or workhouse not less than thirty 
days nor more than sixty days, and, for a subsequent of- 
fense, shall be fined fifty dollars and so imprisoned not 
less than sixty days nor more than ninety days. (86 v. 229 


SeC73/) 


The act to prevent deception in the sale of dairy products to 
preserve the public health is constitutional: Holtgreive v. Ohio, 5 
OD. (No Pies. c 


SECTION 12725. Whoever manufactures, sells, ex- 
changes, exposes or offers for sale or exchange, condensed 
milk unless it has been made from pure, clean, fresh, 
healthy, unadulterated and wholesome milk, from which 
the cream has not been removed and in which the pro- 
portion of milk solids shall be the equivalent of twelve 
per cent. of milk solids in crude milk, twenty-five per cent. 
of such solids being fat, and unless the package, can or 
vessel containing it is distinctly labeled, stamped or marked 
with its true name, brand, and by whom and under what 
name made, shall be fined not less than fifty dollars nor 
more than two hundred dollars, and, for each subsequent 
offense, shall be fined not less than one hundred dollars nor 
more than five hundred dollars and imprisoned not less 
than ten days nor more than ninety days. (83 v. 180 sec. 


13, °05.) 


re’ 
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General Code Ohio Section 12725 penalizing sale of condensed 
milk unless made from unadulterated full cream milk does not in 
case of ‘wholesome compound of condensed skimmed milk and 
cocoanut oil contravene U. S. Constitutional Amendment 14, and 
the product is within the prohibition of section 12725 and its sale 
in Ohio is unlawful: Hebe Co. v. Shaw, 39 S. Ct. 125, 248 U. S. 
297. ‘ f 

The police power of the state is properly exercised in the 
' prevention of deception in the sale of dairy. products, and in the 
protection of the health of the people, and it is within the scope 
of this power to regulate the manufacture and sale of articles of 
food, even though the right to manufacture and sell such articles 
is a natural right guaranteed by the constitution: State vy. Dairy 
Co., 62 O. S. 350: (affirmed by Dairy Co. v. Ohio, 183 U. S. 238, 
One DY 1B): 


SECTION 12726. Whoever, with intent to defraud, sells, 
delivers, or causes to be delivered, to a cheese or butter 
factory milk which is adulterated or diluted within the 
meaning of the law, or from which any cream has been 
taken, or from which the’ part known as “stripping” has 
been withheld, or keeps or renders a false account of the 
quantity or weight of milk furnished at or to a factory or 
sold to a manufacturer, shall be fined not less than fifty 
dollars nor more than two hundred dollars, and for each 
subsequent offense, shall be fined not less than one hundred 
dollars nor more than five hundred dollars and imprisoned 
not less than ten days nor more than ninety days. (83 v. 
180 secs: 9, 15.) 


A sale is not complete under the pure food laws until payment 
is made, and where a restaurant keeper refused payment from an 
inspector he could not be prosceuted for a sale: Heider ,v. State, 
4 O» Dy (NEP dy 227: 

Where it is necessary to allege an intent to defraud Gia. 
section 13590, dispenses with the necessity of alleging an intent to 
defraud any particular person: Bainbridge v. State, 30 O. S. 264. 

_ On the trial of an indictment. for knowingly delivering 
skimmed milk with intent to defraud, evidence of similar deliveries 
about the same time is admissible to show guilty knowledge: Bain- 
bridge v. State, 30 O. S. 264. 

__ It is no defense to a prosecution for selling skimmed milk 
with intent to defraud, that the purchaser, and manufacturer of 
cheese had failed to post a copy of the statute in the receiving 
room of his factory as required by law: Bainbridge v. State, 30 
aM S. 264. For questions relating to former jeopardy see Bain- 
bridge v. State, 30 O. S. 264. L 

SECTION 12727. Whoever sells, exchanges, or offers 
for sale or exchange, unclean, impure, unhealthy or un- 
wholesome milk shall be fined not less than fifty dollars nor 
more than two hundred dollars, and for each subsequent 
offense shall be fined not less than one hundred dollars nor 
more than five hundred dollars and imprisoned not less 
than ten days nor more than ninety days. (83 v. 180 secs. 


[CG 


SECTION 12728. Whoever sells. exchanges, exposes, 
offers for sale or exchange, has in his possession or dis- 
poses of milk which is falsely branded, labeled, marked’ or 
represented as to grade, quantity or place where produced 
or procured, shall be fined not less than fifty dollars nor 
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more than two hundred dollars, and for each subsequent 
offense shall be fined not less than one hundred dollars nor 
more than five hundred dollars and imprisoned not less 
than ten days nor more than ninety days. (83 v. 180 secs. 


TL, 15.) 


SECTION 12729. Whoever keeps a cow for the pro- 
duction of milk in a cramped or unhealthy condition, or 
feeds it on unhealthy food, or on food which produces im- 
pure, unhealthy or unwholesome milk, shall be fined not less 
than fifty dollars nor more than two hundred dollars, and 
for each subsequent offense, shall be fined not less than 
one hundred dollars nor more than five hundred dollars 
and imprisoned not less than ten days nor more than ninety 
days. (83 v. I80 secs. 12, 15.) 


A threatened .prosecution of milk dealers to whom distillery 


. waste is sold will not be enjoined: Distilling Co. v. Brown, 8 O. 
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Milk Testing 


SECTION 12722. Whoever uses a standard measure of 
milk or cream other than that which is defined in this sec- 
tion, where milk or cream is purchased by or furnished to 
creameries or cheese factories and where the value of such 
milk and cream is determined by the per cent. of butter fat 
contained therein by the Babcock test, shall be fined not 
less than twenty-five dollars nor more than one hundred 
dollars. In the use of the Babcock test the standard milk 
measures or pipettes shall have a capacity of 17.6 cubic 


centimeters and the standard test tubes or bottles for milk » 


shall, have a capacity of two cubic centimeters for each ten 
per cent. marked on the necks thereof. The standard unit 
of cream for testing shall be eighteen grams. .(97 v. 285, 
280; secs, 1,44.) 


SECTION 12723. Whoever offers for sale or sells a 
milk pipette or measure, test tube or bottle which is not 
corretly marked or graduated as provided in the next pre- 
ceding section, shall be fined not less than twenty-five dollars 
nor more than one hundred dollars. (97 v. 286, secs. 2, 4.) 


SECTION 12724. Whoever, at a cheese factory, cream- 
ery, condensed milk factory or other place where milk is 
tested for quality or value, manipulates, underreads or 
overreads the Babcock test or any other contrivance used 
for determining the quality or value of milk or cream, or 


makes a false determination by the Babcock test or other- » 


wise, shall be fined not less than twenty-five dollars nor 
more than one hundred dollars. (97 v. 286 secs. 3, 4.) 


Milk Bottles 


SecTIon 12730. .Whoever fills or refills with milk, 
cream or other milk product.a glass jar or bottle, with intent 
to sell such milk, cream or other milk product, unless such 


or 
; 
— a _ 
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glass jar or bottle is first thoroughly cleansed or sterilized, 
shall be fined not more than one hundred dollars. (99 v. 
Am A sec. 24,100! V..17 SEC. 32.) 


Bottles and Containers 


SECTION 13169. Any person, firm or corporation en- 
gaged in the manufacturing, bottling, or selling of soda 
waters, mineral or aerated waters, ginger ‘ale; porter; ‘ale, 
beer, cider, small beer, milk, cream, lager beer, weiss beer, 
white beer, or other beverages or medicines, medicinal 
preparations, perfumery, oils, compounds, or mixtures, and 
using in the manufacture, sale and delivery of the same any 
bottles, siphons, siphon tops, tins, fountain .tanks, kegs, 
bottle cases, or other containers, may mark and designate 
such bottles, siphon, siphon tops, tins, kegs, bottle cases, and 
other containers with his or its name or other mark or 
device branded, stamped, engraved, etched, blown or other- 
wise produced upon the same, and file in the office of the 
secretary of state and also in the office of the clerk of courts 
of the county in which his or its principal place of business 
is situated a description of such name, mark or device and 
cause such description to be printed once in each week for 
three weeks successively in a newspaper published in such 
county. Provided, that if the principal place of business 
of any such person, firm or corporation is in another state, 
the filing of such description shall be made in the office of 
the secretary of state and also in the office of the clerk of 
courts in any county of this state, and printed for three 
weeks successively in a newspaper published in such county. 
When any such person, firm or corporation shall have com- 
plied with the provisions of this section, he or it shall there- 
upon be deemed the proprietor of such name, mark or 
device and of every such bottle, siphon, siphon top, tin, 
fountain tank, keg, bottle case, or other container upon 
which may be branded, stamped, etched, engraved, blown 
or otherwise produced upon the same, such mark or device. 
Upon the filing with the secretary of state and county clerk, 
as herein above referred to, such name, mark or device 
there shall be paid to the secretary of state and the county 
clerk respectively one dollar for each such name, mark or 
device so filed. (105-106 v. 108.) 

This section is valid and constitutional. It does not require 
that milk be sold only. in glass jars or bottles having the name of 
the vendor blown therein: nor does it prohibit the use of such 
bottles other than for vending milk. The object of the legislature 
is to prevent the public from being misled as to the identity of 
the vendor: State v. Doyle,17 0. C. ¢. (N. S.) 289, 

This section relating to the filling and refilling of milk bottles 


and glass Jars, 1s not repugnant to any constitutional provision and 
is a valid enactment: 


_ SECTION 13169-1. When any person, firm or corpora- 
tion, having complied with the provisions of section 13169 
of this act, assigns by sale or otherwise his or its business 
including such name, mark or device to another person, 
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firm or corporation, the assigne shall have all the rights 
and immunities and obligations conferred by this act upon 
the original manufacturer, bottler or seller, relative to said 
bottles, siphons, siphon tops, tins, fountain tanks, kegs, 
bottle cases or other containers so assigned, provided such 
assignee shall, upon such assignment, file in the office of the 
secretary of state and also in the office of the clerk of courts 
of the county in which his or its principal place of business 
is situated a certificate of said assignment, and cause such 
certificate to be printed once in each week for three weeks 
successively in a newspaper published in such county. If 
the principal place of business of such assignee is in an- 
other state the filing of such certificate of assignment shall 
be made in the office of the secretary ‘of state and also in 


_ the office of the clerk of courts in any county of this state, 


and printed once in each week for three weeks successively 
in a newspaper published in such county. (105-106 v. 109.) 


SECTION 13169-2. It is hereby declared unlawful for 
any person, firm or corporation to fill or refill, or cause to 
be filled or refilled, with soda water, mineral or aerated 
waters, ginger ale, porter, ale, beer, cider, small beer, milk, 
cream, lager beer, weiss beer, white beer, or other bever- 
ages, or with medicines, medical preparations, perfumery, 
oils, compounds, or mixtures any bottle, siphon, siphon top, 
tin, fountain tank, keg, or other container so marked or 
designated as aforesaid by any name, mark or device of 
which a description shall have been filed and published, as 
provided in section 13169 and 13169-1 of this act; or to fill 
with bottles with intent to sell their contents any bottle case 
so marked or designated; or to deface, erase, obliterate, 
cover up, or otherwise remove or conceal any such name, 
mark or device thereon, or to sell, buy, give, take or other- 
wise dispose or traffic in such bottles, siphon, siphon top, 
tin, fountain tank, keg, bottle case, or other container with- 
out the consent of, or unless the same shall have been pur- 
chased from the person, firm or corporation whose name, 
mark or device shall be in or upon the bottle, siphon, siphon 
tops, tin, fountain tank, keg, bottle case or other container 
so filled, refilled, trafficked in, used, or handled, as aforesaid. 
The provisions of this section shall not apply to any person, 
firm or corporation, as to filling or refilling with his or its 
product any bottle, siphon, tin, fountain tank, keg, bottle 
case, or other container, owned by and having the name, 
mark or designation of such person, firm or corporation 
pursuant to the provisions of this act, when such person, 
firm or corporation shall have complied with the rules and 
regulations of the dairy and food division of the agricul- 
tural commission of Ohio, relative to the cleansing of such 
bottles, siphons, siphon tops, tins, fountain tanks, kegs, 
bottle cases or other containers. (105-106 v. 109.) 


SECTION 13169-3. Whoever violates any of the pro- 
visions of this act shall be punished for the first offense by 
a fine of not less than ten dollars nor more than fifty 
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dollars plus fifty cents for each and every such bottle, 
siphon, siphon top, tin, fountain tank, keg, bottle case or 
other container, by him so filled, refilled, sold, used, dis- 
posed of, bought, defaced, or trafficked in and for each sub- 
sequent offense by a fine of not less than twenty-five dollars, 
nor more than one hundred dollars plus five dollars for 
every such bottle, siphon, siphon top, tin, fountain tank, keg, 
bottle case or other container by him so filled, refilled, used, 
sold, disposed of, bought, defaced or trafficked in or by 
imprisonment not to exceed ninety days, or by both, such 
fine and imprisonment in the discretion of the magistrate 
or court before whom such offense shall be tried. (105- 
106 v. IIO). 
Oleomargarine 


SECTION 12731. Whoever sells, deals in, keeps for 
sale, exposes or offers for sale or! exchange, a substance 
other than butter or cheese made wholly from pure milk or 
cream, salt and harmless coloring matter, which appears 
to be, resembles or is made in imitation of, or as a substi- 
tute for, butter or cheese, without keeping a card, not less 


Placards to 
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than ten by fourteen inchs in size in a conspicuous place - 


where it may be easily seen and read in the store, room, 
stand, booth, wagon or place where such substance is, on 
which is printed. upon a white ground in black Roman let- 
ters, not less in size than twelve line pica, the words, “oleo- 
margarine sold here,” or “imitation cheese sold here,” and 
no other words, or sells oleomargarine, suine, imitation 
cheese or other dairy product at retail or in any quantity 
less than the original package, tub or firkin, unless he shail 
first inform the purchaser that the substance is not butter 
or cheese, but an imitation thereof, shall be fined not less 
than fifty dollars nor more than two hundred dollars, and 
for each subsequent offense shall be fined not less than one 
hundred dollars or more than five hundred dollars and im- 
prisoned not less than ten days or more than ninety days. 
(83 v. 180 sec. 15; 85 v. 74 sec. 6.) 

The pure food laws, of which this section is a patt,.are a 
reasonable exercise of the police power and constitutional: State 
v. Capital City Dairy Co., 62 O. S. 350 (affirmed by Dairy Co. v. 
Ohio}, 18020 $2) 938 (14 ORD: 12); 

The fact that the article sold was manufactured under letters 
patent issued by the United States, constitutes no defense to an 
information or indictment for violating the provisions of a former 
statute similar to this section; the legislature has power to regu- 
late, or forbid the sale of patented articles to the same extent as 


articles not patented, if no discrimination is made: Palmer vy. 
State, 39°O, S286: 

Where in violation of this section, oleomargarine is sold for 
butter, by a clerk in the store of the defendant in the ordinary 
course of business, it is no defense that he had instructed such 
clerk not to sell oleomargarine, except under its true name, marked 
and labeled as required: Williams v. State, 4 O. C. C. (N. S.) 198; 
15 O. C. D. 673 (affirmed without report, 69°0.°S.:570); 

Where an affidavit charges the defendant with unlawfully 
selling oleomargarine and the evidence shows that the sale. was 
made by a clerk authorized to sell, this is not a variance: Williams 


vetate,4.O1C.°C..(N. $.})198, 15.0. C. D. 673 (affirmed without 
report, 69 O. S. 570). 
4 
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SECTION 12732. Whoever, being a proprietor, keeper, 
manager, or person in charge of a hotel, boarding house, 
restaurant, eating house, lunch counter, iunch room, boat, 
railroad car or other place, therein sells, uses, disposes of, 


furnishes, serves, or uses in cooking, a substance which 


appears to be, resembles, or is made in, or as an imitation 
of, or a substitute for butter or cheese which is not wholly 
made from pure milk or cream, salt and harmless coloring 
matter, without keeping a card in a conspicuous place 
therein, which shall be'white and not less than ten by four- 
teen inches in size, upon which shall be printed in plain, 
black Roman letters, not less than twelve line pica, the 
words “oleomargerine sold and used here,’ or ‘imitation 
cheese sold and used here,’ and no other words, or sells, 
furnishes or disposes of such substance as and for butter 
or cheese made from pure milk or cream, salt and harmless 
coloring matter, when butter and cheese is asked for, shall 
be fined not less than fifty dollars nor more than two hun- 
dred dollars, and for each subsequent offense shall be fined 
not less than one hundred dollars nor more than five hun- 
dred dollars, and imprisoned not less than ten days nor 
more than ninety days. (83 v. 180 sec. 15; 85 v. 75 sec. 7.) 


This section does not apply to violations committed on prem- 
ises owned by the United States Government: U.S. Circuit Court, 
Edit. 37 Bull, 294, 

The governor of the Soldiers’ Home at Dayton, Ohio, is not 
subject to the statute prescribing the manner in which oleomarga- 
rine shall be used in eating houses} since his act in this matter is 
the act of the United States government: In re Thomas, 82 Fed. 
304, 10: O. F. D. 237. 

In a prosecution under this section, it is not necessary to aver 


that the article was sold to be used as an article of food: Peters 
Ve tate: 1h OC DYACNUGP, i F556 


SECTION 12733. Whoever manufactures oleomar- 
garine which contains methyl orange, butter-yellow, an- 
natto, aniline dyes or other coloring matter, shall be fined 
not less than one hundred dollars nor more than five hun- 
dred dollars, and, for each subsequent offense, in addition 
to the above fine, may be imprisoned not more than ninety 
days.) LOM M274 Paes wie, 

CITED. ; 


Williams, v.. State,4°OL) Co Co. (Ny SD° $985 15 0.96, 673 
(affrmed without report, 69 O. S. 570), 


CONSTITUTIONALITY. 


The pure food laws, of which this section is a part are a 
reasonable exercise of the police power and constitutional: State 
v. Dairy Co., 62 O. S. 350 (affirmed by Dairy Co. v. Ohio, 183 U. S. 
ros MMW: SO Pas SB 1 

The pure food laws are valid in so far as they apply to sales 
made within the state of food products manufactured there; but 
they cannot be enforced in the regulation of interstate commerce, 
against the sale of oleomargarine colored to look like butter, in the 
orig‘ial packages in which it was imported from other ‘states: In 
re Worthen, 6 O. F. D. 683, 58 Fed. 467. 


SI 


WHO LIABLE. : 

A person who sells or delivers oleomargarine containing col- 
oring matter to any person interested, or demanding the same for 
analysis, as required by G. C. section 5776, is liable, nevertheless, 
for prosecution under this section: State v. Rippeth, 71 O. S. 85. 

An injunction will not lie at the suit of an inspector employed 
by the dairy and food commissioner, to compel a manufacturer 
and seller of oleomargarine to furnish samples for analysis. The 
remedy for refusal is by prosecution under this section: State v. 
Pairvic’ Ge. O20), Syed aon 


PROSECUTION. 

The introduction of coloring matter into oleomargarine is the 
adulteration of an article of food punished by law, and a justice 
of the peace has jurisdiction of such an offense by G. C.. Sec. 
13423: State v. Ruedy,'57,O.S, 224. 

An affidavit charging the accused with selling “oleomargarine 
which contained coloring matter, to-wit, butter yellow” sufficiently 
charges a violation of this section: State v. Arata, 69 O. S. 211. 

In the trial of one charged with selling oleomargarine con- 
taining coloring matter, the testimony of a chemist experienced in 
the analysis of food products, that the article sold resembles, is a 


‘substitute for, or an imitation of butter, is admissible: State v. 


Ehinger, 67 O. S. 51. 


SECTION 12734. Whoever, not being a manufacturer 
thereof, offers or exposes for sale, sells or delivers, or has 
in his possession with intent to sell or deliver oleomargarine 
which contains methyl-orange, butter-yellow, annatto, ani- 
line dyes or other coloring matter, shall be fined not less 
than fifty dollars nor more than one hundred dollars. (91 
Mp PRA DAG SECS. Ay S..) 


See note under G. C. Sec. 12733. 

Gated 2 ‘State ex rely vOAtkms!187O) Cs 6.19 9:O..C1. D813 5 
State v. Groenland, 1 O. S. U. 725. 

In a prosecution under this section, it is not riecessary to aver 
that the article was sold to be used as an articlé of food: Peters v. 
State, 11 O. D. (N. P.) 555 (affirmed 67.0. S. 494). 

For form of an affidavit under this section, see Peters v. State, 
11 O. D. (N. P.) 555 (affirmed 67 O.-S. 494). 


SECTION 12735. The word “oleomargarine” as used in 
the next two preceding sections means any substance, not 
pure butter of not less than eighty per cent. of butter fats, 
which is made as a substitute for, in imitation, or to be 
used as butter. (QI v. 275 sec. 4.) 


See also, note under G. C. Sec. 12733. 
Cited: State v. Groenland; 1 O. S. U. 725. 

_ “Oleomargarine” does not include butter made from pure 
milk or cream without any adulteration, though it is deficient in 
butter fats. The law does not purport to regulate the sale or grade 
of butter: State v.. Ransick, 62 O. S. 283. 


Butter and Cheese 


SECTION 12736. ‘Whoever furnishes, or causes to be 
furnished, in a hotel, restaurant or lunch-counter, “filled 
cheese,” or “skimmed cheese,” or a substance made in imi- 
tation or semblance of cheese, or as a substitute therefor, 
not made entirely from milk or cream, with salt, rennet 
and harmless coloring matter, to a guest or patron thereof, 
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instead of cheese, and fails to notify him that the substance 
so furnished is not cheese, shall be fined not less than ten 
dollars nor more than fifty dollars for each offense. (92 v. 


2 SECU 7s) 


Cited: | State;\ex (rel. v. Atkins, 18°O."C Cs 19) GnQ-Ge Dp; 
813; State v. Groenland, 1 0. S. U.: 725. 

The governor of the Soldiers’ Home at Dayton, Ohio, is not 
subject to the statute prescribing the manner in which oleomarga- 
rine shall be used in eating houses, since his act in this matter is 
the act of the United States government: In re Thomas, 82 Fed. 
304, 10 O. F. D. 237 (affirmed, 12 O. F. D. 82), 

This section does not apply to violations committed on prem- 
ises owned by the United States government: U. S. Circuit Court 
Edit., 37 Bull. 294. 

In prosecutions under this section the jurisdiction of a mayor 
or police judge conferred by G. C. Sec. 13423, is limited to viola- 
tions occuring within the limits of the city or village of such 
mayor or police judge: Peters v. State, 11.0. D. (N. P.) 585. 

For form of an affidavit under this section, see Peters v. State, 
11 O. D. (N. P.) 555 (affrmed 67 O. S. 494). 


In a prosecution under this section it is not necessary to aver. 


that the article was sold to be used as an article of food: Peters v. 


State, 11 O. D. (N. P.) 555 (affirmed 67 O. S, 494). 


SECTION 12737. Whoever sells or offers for sale, to 
a person asking, sending or inquiring for cheese, an article, 
substance or compound made in imitation or semblance of 
or as a substitute for cheese, not made entirely from milk 
or cream, with salt, rennet and harmless coloring matter, 
and containing not less than ten per cent. pure butter fats, 
shall be fined not less than fifty dollars nor more than one 
hundred dollars or imprisoned in the county jail not less 
than ten days nor more than thirty days, and, for each 
subsequent offense, shall be fined not less than one hundred 
dollars nor more than two hundred dollars or imprisoned 
in the county jail not less than twenty days nor more than 
sixty days or both. (97 v. 253 sec. 3.) 

The pure food laws are valid in so far as they apply to sales 
made within the state of food products manufactured there; but 
they cannot be enforced in the regulation of interstate commerce, 
against the sale of oleomargarine colored to look like butter, in the 


original package in which it was imported from other states: In 
re Worthen, 6 O. F. D. 683, 58 Fed. 467. 


SECTION 12738. Whoever peddles, sells, solicits or- 
ders for the future delivery of or delivers from a cart, 
wagon, or other vehicle, upon the public streets or ways, 
“filled cheese,” ‘‘skimmed cheese” or a substance made in 
imitation or semblance of cheese or as a Substitute for cheese, 
not made entirely from milk or cream, with salt, rennet and 
harmless coloring matter, not having on both sides of such 
cart, wagon or other vehicle a placard in uncondensed 
gothic letters not less than three inches in length containing 
the words “filled cheese’ or “skimmed cheese” and no other 
words, shall be fined not less than fifty dollars nor more 
than one hundred dollars or imprisoned in the county jail 
not less than ten days nor more than thirty days, and for 
each subsequent offense, shall be fined not less than one 
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hundred dollars nor more than two hundred dollars or im- 
prisoned in the county jail not less than twenty days nor 
more than sixty days, or both. (92 v. 52 sec. 6.) 


For similar cases see Sec. 12731. 


SECTION 12739. Whoever sells ‘filled cheese,” 
“skimmed cheese” or a substance made in imitation or 
semblance of cheese, or a substitute for cheese, not made 
entirely from milk or cream, with salt, rennet and harmless 
coloring matter, from a dwelling, store, office or public mart, 
without having conspicuously posted thereon a placard or 
sign in letters not less than four inches in length “filled 
cheese sold here” or ‘skimmed cheese sold here,’’ and no 
other words, shall be fined ‘one hundred dollars and one 
hundred dollars for each day’s failure thereafter to con- 
form to such provision of:law. (92 v. 52 sec. 5.) 


SECTION 12740. Whoever manufactures out of any 
oleaginous substance, or a compound thereof, other than 
that produced from unadulterated milk or cream, salt and 
harmless coloring matter, an article designed to be sold as 
butter or cheese made from pure milk or cream, salt or 
harmless coloring matter, shall be fined not less than fifty 
dollars nor more than two hundred dollars, and, for each 
subsequent offense, shall be fined not less than one hundred 
dollars nor more than five hundred dollars and imprisoned 
not less than ten days nor more than ninety days. This 
section shall not prevent the use of pure skimmed milk in 
the manufacture of cheese. (83 v. 178, 180 secs. 2, 15.) 


See notes under G. C. Sec. 12738. 
SECTION 12741. Whoever sells, exposes or offers for 


sale or exchange, a substance purporting, appearing or rep- 
resented to be butter or cheese, or having the semblance 


_ thereof, which is not made wholly from pure milk or cream 


salt and harmless coloring matter, unless it is done under 
its true name and each vessel, package, roll or parcel of 
such substance has distinctly and durably painted, stamped, 
stenciled or marked thereon its true name and the name of 
each article or ingredient used or entering (into) the com- 
position thereof in ordinary bold faced letters, not less 
than five line pica in size, or sells or disposes of such sub- 
stance without delivering with each amount sold or dis- 
posed of a label so marked, shall be fined not less than 
fifty dollars nor more than two hundred dollars, and, for 
each subsequent offense, shall be fined not less than one 
hundred dollars nor more than five hundred dollars. and 
imprisoned not less than ten days nor more than ninety 
days. (84 v. 182 sec. 1; 83 v. 180 sec. ESy) 


Cited: Williams v. State, 4 0. C. C. CNS yr LOR Pa Oey: 
673 (affirmed without report, 69 O. S. 570). 
_ For constitutionality, see note under G. C. Sec. 12783. This 
section is constitutional: Holtgreive v. State, 7 O. N. P. 389. 
_ An affidavit charging the defendant with keeping fot sale an 
article made by compounding and adding with cream or butter, 
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animal fats, animal or vegetable oils is insufficient since it alleges 
distinct offenses : Ryan iv. ‘State, 5.0% GC G486,3 On GabDiess: 
The fact that the articles sold was manufactured under let- 
ters patent issued by the United States, constitutes no defense to 
an information or indictment for violating the provisions of a 
former statute similar to this section; the legislature has power to 
regulate or forbid the sale of patented articles to the same extent 
as articles not patented, if no discrimination is made: Palmer v. 


state, 39:0. S. 236: 


SECTION 12742. Whoever sells or offers for sale, an 


article, substance or compound made in imitation or sem- 
blance of cheese, or as a substitute for cheese, not made 
entirely from milk or cream, with salt, rennet and harm- 
less coloring matter, not marked and distinguished by all 
the marks, words and stamps required by law, and not 
having in addition thereto. upon the exposed contents of 
every opened tub, box or parcel thereof, a conspicuous 
placard with the words, “filled cheese” or “skimmed 
cheese,” as the case may be, printed thereon in plain, uncon- 
densed letters not less than one inch long, shall be fined not 
less than fifty dollars nor more than, one hundred dollars or 
imprisoned in the county jail not less than ten days nor more 
than thirty days, and, for each subsequent offense, shall be 
fined not less than one hundred dollars nor more than two 
hundred dollars or imprisoned in the county jail not less 
than twenty days nor more than sixty days, or both. (92 


WirRer sea, AL) 


SECTION 12743. Whoever puts a brand indicating “full 
milk cheese” upon cheese made of milk from which any 
of the cream has been taken or uses such brand without 
having obtained from the secretary of agriculture in con- 
formity to law, a stencil brand containing the words, “Ohio 
state full cream cheese,’ or uses such brand upon other 
than full cream cheese or a package containing such cheese, 
shall be fined not less than fifty dollars nor more than one 
hundred dollars or imprisoned in the county jail not less 
than ten days nor more than thirty days, and for each sub- 
sequent offense, shall be fined not less than one hundred 
dollars nor more than two hundred dollars or imprisoned in 
the county jail not less than twenty days nor more than 
sixty days or both. (107 v. 404). 


4 
SECTION 12744. The next preceding section shall not 
prohibit the manufacture and sale of full skimmed cheese 
from pure, wholesome and unadulterated milk that is 
skimmed. (92 v. 43 sec. 8.) 


SECTION 12745. Whoever sells, exposes for sale or 
has in his possession with intent to sell, an article, substance 
or compound made in imitation or semblance of cheese, or 
as a substitute therefor, not made exclusively of milk or 
cream, with salt, rennet and harmless coloring matter, or 
containing fats, oils or grease not produced from milk or 
cream, without having the words “filled cheese” stamped, 
labeled or marked in printed letters of plain, uncondensed 
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gothic type, not less\than one inch in length so that the 
words can not easily be defaced upon the side of each 
cheese, cheese-cloth or band around it, and upon the top and 
side of each tub, firkin, box or package containing it, shall 
be fined not less than fifty dollars nor more than one hun- 
dred dollars or imprisoned in the county jail not less than 
ten days or more than thirty days, and for each subsequent 
offense, shall be fined not less than one hundred dolldrs nor 
more than two hundred dollars or imprisoned in the county 
jail not less than twenty days nor more than sixty days, or 


path aitig7-v,. 253. Sees 1.) 


SECTION 12746. Whoever sells, exposes for sale or 
has in his possession with intent to sell, cheese made ex- 
clusively of milk or cream with salt, rennet, and with or 
without harmless coloring matter and containing less than 
twenty-one per cent. of pure butter fat, without having the 
words “skimmed cheese” stamped, labeled or marked in 
printed letters of plain, uncondensed gothic type not less 
than one inch in length so that the words can not easily 
be defeaced, upon the side of each cheese, ‘cheese cloth or 
band around it, and upon the top and side of each tub, firkin, 
box or package containing it, shall be fined not less than 
fifty dollars nor more than one hundred dollars or im- 
prisoned in the county jail not less than ten days nor more 
than thirty days, and, for each subsequent offense, shall be 
fined not less than one hundred dollars nor more than two 
hundred dollars or imprisoned in the county jail not less 
than twenty days nor more than sixty days, or both. (97 v. 
Ea seew Is. FOL V.! 10). 


SECTION 12746-1. Whoever sells, exposes for sale or 
has in his possession with intent to sell, cheese made ex- 
clusively of milk or cream with salt, rennet, and with or 
without harmless coloring matter, containing twenty-one per 
cent. or more and less than thirty per cent. of pure butter 
fat without having the words “Ohio. Standard Cheese” 
stamped, labeled or marked in printed letters of plain un- 
condensed gothic type not less than one inch in length so 
that the words cannot easily be defaced, upon the side of 
each cheese, cheese cloth or band around it, and upon the 
top andeside of each tub, firkin, box or package containing 
it, shall be fined not less than fifty dollars nor more than 
one hundred dollars. (101 v. rit.) 


SECTION 12747. Whoever retails “filled cheese” or 
“skimmed cheese,’ as provided in the next two preceding 
sections, not in the original package, without attaching to 
each piéce or package sold or delivered, a wrapper or 
label bearing in a conspicuous place on the outside of the 
package the words “filled cheese” or “skimmed cheese” in 
printed letters of plain, uncondensed gothic type not less 
than one inch in length, shall be fined not less than fifty 
dollars or more than one hundred dollars or imprisoned 
in the county jail not less than ten days nor more than 
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thirty days, and, for each subsequent offense, shall be fined 
not less than one hundred dollars nor more than twe hun- 
dred dollars or imprisoned in the county jail not less than 
twenty days nor more than sixty days, or both. (97 Vv. 
25S SECT) s 


SECTION 12748. Whoever sells, exposes for sale or 
has in his possession with intent to sell, an article, sub- 
stance or compound made in imitation or semblance of 
cheese, or as a substitute for cheese, except as provided 
in the next three precding sections, or with intent to de- 
ceive, defaces, erases, cancels or removes a mark, stamp, 
brand, label or wrapper provided for in such sections, or 
falsely labels, stamps or marks, a tub, box, article or pack- 
age so marked, stamped or labeled, shall be fined not less 
than fifty dollars nor more than one hundred dollars or 
imprisoned in the county jail not less than ten days nor 
more than thirty days, and, for each subsequent offense, 
shall be fined not less than one hundred dollars nor more 
than two hundred dollars, or imprisoned in the county jail 
not less than twenty days nor more than sixty days, or 
both" (92 visi ‘sec)- 2), 
gmaa.,6de’hrn and watr hatm yotu noau noau noau nota 


SECTION 12749. Whoever packs, boxes, encloses, ships 
or consigns a substance as butter or cheese made from 
pure milk or cream, salt and harmless coloring matter in 
such a manner as to conceal an inferior article by placing a 


-finer grade of butter or cheese upon the surface of it, shall 


be fined not less than fifty dollars nor more than two hun- 
dred dollars, and, for each subsequent offense, shall be 
fined not less than one hundred dollars nor more than five 
hundred dollars and imprisoned not less than ten days nor 
more than ninety days. (83 v. 180 secs. 8, 15). 


SECTION 12750. Whoever sells, exchanges, exposes or 
offers for sale or exchange, disposes of or has in his posses- 
sion a substance made in imitation or resemblance of, or as 
a substitute for a dairy product which is falsely branded, 
stenciled, labeled or marked as to the place where made, the 
name or cream value thereof, its composition or ingredi- 
ents or in any other respect, shall be fined not less than 
fifty dollars nor more than two hundred dollars, and, for 
each subsequent offense, shall be fined not less than one 
hundred dollars nor more than five hundred dollars and 
imprisoned not less than ten days nor more than ninety 


days. (83 v. 179, 180 secs. 4,15). 


SECTION 12751. Whoever sells, exchanges, exposes or 
offers for sale or exchange, disposes of or has in his pos- 
session a dairy product which is falsely branded, stenciled, 
labeled or marked as to the place where made, date of 
manufacture, name or cream value thereof, composition, 
ingredients or in any other respect, or cheese wholly made 
from skimmed milk not having on the box or can containing 
it the words “made from skimmed milk,” shall be fined not 
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less than fifty dollars nor more than two hundred dollars, 
and, for. each subsequent offense, shall be fined not less 
than one hundred dollars nor more than five hundred dol- 
lars and imprisoned not less than ten days nor more than 
ninety days. (83 v. 179, 180 secs. 5, 15). 


SECTION 12752. Whoever manufactures, mixes, com- 
pounds with or adds to pure milk, cream, butter or cheese, 
animal fat, animal, mineral or vegetable oils, acids or other 
deleterious ingredients, or manufactures any oleaginous or 
other substance not produced from pure milk or cream, salt 
and harmless coloring matter, or has in his possession or 
sells, offers or exposes it for sale or exchanges with intent 
- to sell or dispose of it as and for butter or cheese made 
from unadulterated milk or cream, salt and harmless color- 
ing matter, shall be fined not less than fifty dollars nor 
more than two hundred dollars, and, for each subsequent 
offense, shall be fined not less than one hundred dollars nor 
more than five hundred dollars and imprisoned not less 
than ten days nor more than ninety days. (83 v. 179, 180 


Secs" 34-15). 


_ SECTION 12753. Whoever places on a package, roll, 
parcel or vessel containing an imitation dairy product not 
made wholly from pure milk or cream, salt and harmless 
coloring matter the words “butter,” “creamery” or “dairy” 
-or any word or combination of words embracing them, 
shall be fined not less than fifty dollars nor more than two 
hundred dollars, and, for each subsequent offense, shall be 
fined not less than one hundred dollars nor more than five 
hundred dollars and imprisoned not less than ten days nor 
more than ninety days. (83 v. 180 sec. 15; 84 v. 182 sec. 1). 

The statutes of Ohio regulating the manufacture and sale of 
oleomargarine, while valid as to sales made within the state of 
Ohio, manufacturers there cannot be enforced against the’sale of 
oleomargarine colored to look like butter, in original packages in 
which it was imported from other states: In re Worthen, 58 Fed. 
467, 6 O. F. D. 683. ; 

An affidavit charging the defendant with keeping for sale an 
article made by compounding and adding with cream or butter, 


animal fats, animal or vegetable oils is insufficient since it alleges 
distinct offenses: Ryan v. State, 5 O. C. C. 486, 3 O. C. D. 238. 


SECTION 12754. Whoever, in a charitable or penal in- 
stitution of the state, having charge of the purchase of 
butter or cheese, knowingly purchases any butter or cheese 
which is not made wholly from pure milk or cream, salt and 
harmless coloring matter, and permits it to be used in such 
institution, shall be fined not less than fifty dollars nor 
more than two hundred dollars, and for each subsequent 
offense, shall be fined not less than one hundred dollars nor 
more than five hundred dollars and imprisoned not less 
than ten days nor more than ninety days. (83 v. 180 secs. 
14, 15). 

This section does not apply to violations committed on prem- 


ises owned by the United States government: U.S. Circuit, Edit., 
387 Bull. 294, 
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The governor of the Soldiers’ Home at Dayton, Ohio, is not 
subject to the statute prescribing the manner in which oleomarga- 
rine shall be used in eating houses, since his act in this matter is 
the act of the United States government: In re Thomas, &2 Fed. 
304, 10 O, F, D. 237 (affirmed, 12 O. F. D. 82). 


SECTION 5781. A manufacturer of full milk cheese 
may put a brand upon each cheese manufactured by him 
indicating “full milk cheese,’ with the date and year when 
made, but a person shall not use such brand upon a cheese 
made from milk from which any of the cream has been 
taken. .(92 ¥. 53sec. 8). 


SECTION 5782. The secretary of agriculiure shall pro- 


cure and issue to the cheese manufacturers of this state. 


upon proper application made on or before the first day of 
April of each year and under such regulations as to the 


custody and use thereof as he may prescribe, a uniform | 


stencil brand bearing a suitable device or motto, and the 
words “Ohio state full cream cheese”, Such brand shall 
be used upon the outside of each cheese, cheese-cloth or 
band around it and upon the box or package containing it, 
and shall bear a separate number for each factory. Such 
brand shall not be used upon other than full cream cheese or 
packages containing it; provided, that no cheese shall be so 
branded unless it contains at least thirty per cent. of pure 
butter fat. The secretary shall.keep a book in which shall 
be registered the name, location and number of each manu- 
facturer using such brand, and the name or names of the 
person in each factory authorized to use it, and he shall re- 
ceive one dollar for each registration according to the pro- 
vision of this section, such fee to be paid by the person 
applying for such registration. (107 v. 491). 


SECTION 5783. The next two preceding sections shall 
not prohibit the manufacture and sale of pure skimmed 
cheese made from milk that is clean, pure, wholesome, and 
unadulterated except by skimming. (92 v. 53 sec. 8.) 


Renovated or Process Butter 


SECTION 12755. Whoever manufactures for sale, offers 
or exposes for sale, sells, exchanges, delivers or has in 
his possession with intent to sell, exchange or deliver, but- 
ter that is produced by taking original packing stock butter 
or other butter, or both, melting such butter so that the 
butter fat can be drawn off or extracted, mixing such butter 
fat with milk, cream, skimmed milk or other milk product 
and reworking or rechurning such mixture, or manufactures 
for sale, offers or exposes for sale, sells, exchanges, delivers 
or has in his possession for any of such purposes butter 
which has been subjected to any process by which it is 
melted, clarified or refined, and made to. resemble butter, 
and is commonly known as boiled, or cold extracted process 
or renovated butter, and which is hereby designated as 
“renovated butter” or “process butter,” unless it is branded 
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or marked as provided in the next succeeding section, shall 
be fined not less than fifty dollars nor more than two hun- 
dred dollars, and, for each subsequent offense shall be fined 
not less than one hundred dollars nor more than three hun- 
dred dollars or imprisoned in the county jail or workhouse 
not less than thirty days nor more than sixty days, or both. 


(99 v. 243, 244 secs. I, 3.) 


SecTION: 12756. Whoever sells, exposes for sale or Dabeling! and 
has in his custody or possession with intent to sell, “reno- fitter® “"" 
vated butter” or “‘process butter,” as defined in the next 
preecding section, unless the words “renovated butter” or 
“process butter’ are conspicuously stamped, labeled or 
marked in one or two lines and in plain gothic letters, at 
least three-eights of an inch square, so that such words 
cannot easily be defaced, upon two sides of each tub, firkin, 
box or package containing it or exposes such butter for 
sale uncovered or not in a case or package, unless a placard 
containing such words in the form above described, is at- 
tached to the mass in such manner as to be easily seen 
and read by the purchaser; or sells such butter from such 
package or otherwise at retail, in print, roll or other form, 
unless before delivering to the purchaser thereof it is con- 
tained in wrappers upon the outside of which 1s plainly 
printed or stamped the words “renovated butter” or “pro- 
cess butter” in one or two lines in plain gothic letters at 
least three-eights of an inch square without other words 
or printing thereon and in plain view of said purchaser and 
not concealed, shall be fined not less than fifty dollars nor 
more than one hundred dollars, and for each subsequent 
offense, shall be fined not less than one hundred dollars 
nor more than three hundred dollars or imprisoned in the 
county jail or workhouse not less than thirty days nor more 
than sixty days, or both. (99 v. 244 secs. 2, 3). 


SANITARY INSPECTION 


SECTION 12797. Whoever, being the proprietor, owner is 
or manager of a bakery, confectionery, creamery, dairy, peace ase Hae 
dairy barn, milk depot, laboratory, hotel, restaurant, eating ¢ty, “airy, 
house, packing house, slaughter house, ice cream factory, House, Steet i 
canning factory or place where a food product is manufac- °°" 
tured, packed, stored, deposited, collected, prepared, pro- 
duced or sold for any purpose, fails to place it in a clean 
and sanitary condition within ten days after being duly 
notified in writing or by posting the notice provided for in 
the next succeeding section, or fails to keep it in such con- 
dition thereafter, shall be fined not less than fifty dollars 
nor more than two hundred dollars, and, for each subse- 
quent offense, shall be fined not less than one hundred dol- 
lars nor more than three hundred dollars or imprisoned 
in the county jail not less than thirty days nor more than 
one hundred days, or both. (107 v. 505). 
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SECTION 12798. It shall be the duty of the inspectors 
of the secretary of agriculture of the state of Ohio to post 
in a conspicuous place in such of the places mentioned in 
the preceding section under their respective jurisdictions 
as directed by said secretary of agriculture a copy of the 
sanitary code adopted by it printed in plain, legible type at 
any time after the taking effect of this act. Upon said 
notice shall be stamped or written the date of such posting 
and such inspector shall make a record of such date in a 
book provided for that purpose. A certified copy of the 
record of such posting shall be received as prima facie 
evidence of such fact in the trial of any cause in any court 
of this state. (107 v. 505). 


ICE CREAM INSPECTION 


_ SECTION 12730-1, For the purposes of this act the 
various forms of ice cream as a commercial product in this 
state are hereby defined as follows: 


(a) Ice cream is a:frozen product made.from pure, 
wholesome, sweet unneutralized cream and sugar with or 
without wholesome, harmless flavoring, and if desired the 
addition of pure wholesome milk solids and not to exceed 
one-half of one percent by weight of harmless thickener or 
stabilizer and containing not less than eight per cent by 
weight of milk fat. The acidity shall nct exceed three- 
tenths of one per cent and it shall not weigh less than four 
and one-fourth pounds per gallon. 

(b) Fruit ice cream is a frozen product made from 
pure, wholesome, sweet cream and sugar and fruit mixture, 
and if desired the addition of pure wholesome milk solids 
and not to exceed one-half of one per cent, by weight, of 
harmless thickener or stabilizer and containing not less than 
eight per cent, by weight of milk fat. 

(c) Nut ice cream is a frozen product made from 
pure, wholesome, sweet cream, sugar and sound, non- 
rancid nuts, and if desired the addition of pure wholesome 
solids and not to exceed one-half of one per cent, by 
weight, of harmless thickener or stabilizer and containing 
not less than eight per cent, by weight, of milk fat. 

(d) Egg ice cream is a frozen product made from 
pure, wholesome, sweet cream, sugar and fresh, wholesome 
eggs, and if desired the addition of pure wholesome milk 
solids and not to exceed one-half of one per cent, by weight, 
of harmless thickener or stabilizer and containing not less 
than eight per cent, by weight, of milk fat. (109 v. 323.) 


SECTION 12730-2. The word ice cream, or a combina- 
tion or association of the word ice cream, shall not be used 
as a name or a part of a name of any imitation or substitute 
for cream or milk or skim-milk mixture, of less than eight 
per cent of milk fats in ice cream, and eight per cent milk 
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fats in fruit, nut or egg ice cream, in any hotel, restaurant, 
or place where ice cream is sold, delivered or served. (109 
Ve 923.') 

SECTION 12730-3. No person, firm or corporation shall 
be engaged in the business of operating a commercial ice 
cream plant without first obtaining a license for the opera- 
tion of such a factory from the secretary of agriculture. 
Application for such license shall be made to the secretary 
of agriculture in such manner as he may prescribe and shall 
be accompanied by a fee of one dollar and fifty cents 
($1.50) for each gallon capacity of the freezer or freezers 
used. The secretary of agriculture shall thereupon cause 
an investigation to be made and if it be found that the 
applicant is supplied with the facilities necessary to operate 
a sanitary ice cream plant, and the -plant is in a sanitary 
condition, the secretary of agriculture shall cause a license 
to be issued which shall be in effect for one year and may 
be renewed upon the same conditions and payment of the 
same fee, annually thereafter. (109 v.. 323.) 


SECTION 12730-4. The secretary of agriculture may 
suspend any such license temporarily for failure to comply 
with the provisions of this act, or any regulations or order 
made by him hereunder, and shall have the power finally 
to revoke the same for such cause. Before any such sus- 
pension or revocation of a license is made, the secretary of 
agriculture shall give written notice to the licensee that he 
contemplates the suspension or revocation of the same and 
giving his reasons therefor. Such notice shall appoint a 
time for hearing before said secretary of agriculture and 
may be sent by registered mail to the licensee. On the day 
of the hearing, the licensee may present such evidence as 
he desires, and after hearing the evidence, the secretary of 
agriculture shall decide the matter in such manner as to 
him appears just and right. (109 v. 323.) 


SECTION 12730-5. A licensee shall have the right to 
appeal to the board of agriculture from any such decision 
of the secretary of agriculture suspending or revoking his 
license, within three days from the time of receiving notifi- 
cation of such suspension or revocation, and such appeal 
shall stay the enforcement of such suspension,or revocation 
until the decision of the board of agriculture. The board 
of agriculture shall fix a time for hearing such appeal and 
give such licensee opportunity to be heard and to produce 
evidence, and after hearing such evidence, the board of 
agriculture shall either affirm or disaffirm or modify such 
decision of the secretary of agriculture. (109 v. 323.) 


SECTION 12730-6. Whoever sells, exchanges, delivers, 
or has-in his custody or possession with intent to sell, ex- 
change or deliver, ice cream not made in accordance with 
the provision of section one of this act, or, whoever en- 
gages in the operation of a commercial ice cream plant 
without first obtaining a license from the secretary of agri- 
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culture shall be fined not less than fifty dollars nor more 
than two hundred dollars, and for the second offense shall 
be fined not less than one hundred dollars nor more than 
five hundred dollars. (109 v. 323.) 


SECTION 12730-7. For the purpose of this act, a com- 
mercial ice cream plant is hereby defined as a place or 
building in which ice cream is manufactured for the pur- 
pose of being placed on the open market for general con- 
sumption as human food, in hotels, restaurants, ice cream 
parlors, or amusement places, by wholesale and _ retail 
dealers, but does not include ice cream manufactured in 
private homes, clubs or any gathering of a co-operative, 
social nature. (109 v. 323.) 


COLD STORAGE INSPECTION 


SECTION 1155-1. The term “cold storage,’ as.used in 
this act; shall mean the storage of food, at. or below a tem- 
perature of forty degrees Fahrenheit, in a cold storage 
warehouse. (107 v. 594). 


Cold Storage Law sections 1155-1 to 1155-19 constitutional. 
Leonard v. State, 101 O. S. 
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SECTION 1155-2. The term “cold storage warehouse,” 
as used in this act, shall mean a place artificially cooled by 
the employment of refrigerating machinery or ice or other 
means, in which articles of food are stored, for thirty days 
or more, at a temperature of forty degrees Fahrenheit, or 
lower. (107. v. 594). 

SECTION 1155-3. “The term “food” as used in this act, 
shall mean the fresh flesh of animals, and fresh products 
therefrom, the frésh flesh of fowls, fish, eggs and butter, 
which have been stored in a cold storage ware house. (107 
v. 504): 

SECTION 1155-4. The word “container” as used in 
this act, shall be taken to mean any bag, barrel, basket, 
bottle, box, caddy can, canister, carton, crate, firkin, hogs- 
head, jar, jug, keg; stopper, vessel, wrapper, frozen bulk, 
or any similar or analgous utensil, receptacle, band or 
wrapper in which food may be kept, stored, sold, or offered 
for sale. (107 v. 504). 


SECTION 1155-5. The word “marked” as used in this 
act, shall be taken to mean written, printed, stamped or 
painted, or any other means whereby words or figures may 
be indicated in or on a container, or any cover attached 
thereto. (107 v. 595). 


SECTION 1155-6. The term “wholesome” 
this act, shall mean fit for human food. (107 v. 595). 


Section 1155-7. No person, firm, or corporation shall 
operate a cold storage war ehouse without a license issued 
by the director of agriculture of Ohio. Such license shall 
be issued only on written application stating the location 
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of such warehouse. Upon receipt of the application the 
director of agriculture shall cause an examination to be 
made into the sanitary conditions of such warehouse. [f it 
be found to be in a sanitary condition and properly equipped 
for the purpose of cold storage, the director of agriculture 
shall cause a license to be issued authorizing the applicant 
to operate a cold storage warehouse. No license shall be 
issued until the applicant therefor shall have paid to the 
director of agriculture the sum of fifty dollars. Such li- 
cense shall be issued and shall run for one year, and shall 
be thereafter renewed annually upon the same- conditions 
and payment. A license shall be required for each separate 
warehouse building within the state. 


SECTION 1155-8.. Whenever any warehouse licensed 
under the provisions of this act, or any portion of -such 
warehouse, shall be deemed by the secretary of agriculture 
to be in an unsanitary condition, it shall be the duty of the 
secretary to cause such warehouse, or portion thereof, to 


be closed. (107 ‘v. 595). 


SECTION 1155-9. It shall be the duty of every person, 
firm, or corporation that shall be licensed to operate a cold 
storage warehouse to keep an accurate record of the receipts 
and withdrawals of food therefrom. The agents of the 
secretary of agriculture shall have free access to such 
records at all times. It shall be the duty of each person, 
firm or corporation licensed to operate a cold storage ware- 
house to file in the office of the secretary of agriculture 
on or before the sixth day of January, April, July and 
October, of each year, a report setting forth in itemized 
form the kind and quantities of food products held in 
cold storage in such warehouse. The report shall be made 
on printed forms prepared and supplied by the secretary of 
agriculture. The secretary of agriculture may cause such 
other reports to be filed and at such times as it may deem 
advisable. (107 v. 595). 


SECTION 1155-10. It shall be unlawful for any person, 
firm or corporation to place in any cold storage warehouse, 
to keep therein, or to sell, offer or expose for sale, any 
diseased, tainted, or otherwise unwholesome food, or to 
place in cold storage any slaughtered animals or parts 
thereof unless the entrails and other offensive parts have 
first been properly removed. (107 v. 595). 


SECTION 1155-11. All food shall at the time it is de- 
posited in any cold storage warehouse bear the date of 
such deposit plainly stamped thereon. Such food shall also 
bear a stamp indicating the date of removal. ~The marking 
of food as provided in this section shall be under such 
further regulations as may be prescribed by the secretary 
of agriculture. (107 v. 506). 

SECTION 1155-12. It shall be unlawful for any person, 
firm, or corporation, or any agent thereof to sell or offer 
or expose for sale, or have in possession with intent to sell 
at wholesale, any cold storage food, unless there shall be 
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placed on each container thereof, in a conspicuous place in 
full view of the purchaser, a placard with the word 
“wholesome cold storage food” printed thereon, in plain 
uncondensed gothic letters not less than one-half inch in 
length. In addition, all such food shall be marked with 
the date when it is withdrawn from such cold storage ware- 
house. There shall also be displayed upon every open con- 
tainer containing such food in the same manner. in a con- 
spicuous position, in full view of the purchaser, a placard 
with the words “wholesome cold storage food” printed 
thereon in the same form as above described in this section, 
when such food is sold from such container or otherwise 


at retail. (107 v. 596). 


SECTION 1155-13. No person, firm or corporation 
shall sell, or offer, or expose for sale, any of the following 
foods which have been held for a longer period of time 
than herein specified in a cold storage warehouse: Whole 
carcasses of beef, or any parts thereof, twelve months; 
whole carcasses of pork, or any parts thereof, twelve 
months; whole carcasses of sheep, or any parts thereof, 
twelve months; whole carcasses of lamb, or any parts 
thereof, twelve months; whole carcasses of veal, or any 
parts thereof, twelve months; dressed fowl, twelve months ; 
eggs, twelve months; butter, twelve months; and fresh fish, 
twelve months. 

The court through a receiver may seize and sell meats stored 
beyond the statutory period even though some or all of the property 


has been sold, for both buyer and seller are subject to the provi- 
sions of the act: State v. Packing Co., 22 N. P. (N. S.) 108. 


SECTION 1155-14. After food has been withdrawn 
from any cold storage warehouse for the purpose of placing 
it on the market for sale, it shall be unlawful for any per- 
son, firm, or corporation to return such food, or any por- 
tion thereof, to such warehouse, or any other similar ware- 
house. Food may be transferred from one cold storage 
warehouse to another; provided, that the total length of 
time such food shall remain in cold storage, for the purpose 
of sale, shall not exceed the time specified in section thirteen 
of this act. (107 v. 5960). 

SECTION 1155- 15. No food shall be sold, or offered or 
exposed for sale in this state, which shall have been placed 
or stored in any cold storage warehouse outside of this 
state, unless it first shall have been marked as provided for 
in section twelve of this act; provided, however, that no 
such food shall be sold, or offered or exposed for sale, in 
this state, if the total length of time that such food has 
remained in cold storage shall exceed the time specified in 
section thirteen of this act. (107 v. 596). 

SecTioN 1155-16. Nothing in this act shall be con- 
strued to prohibit the shipping, consigning or transporting 
of fresh food in properly refrigerated cars within this state 
to points of destination; nor to prohibit such food when 
received from being held in a cooling room for a period of 
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forty-eight hours; nor to prohibit the keeping of fresh food 
in ice boxes or refrigerators in retail stores while the same 
is offered or exposed for sale. (107 v. 596). 


_ SECTION 1155-17. It shall be the duty of the secretary 
of agriculture to enforce all the provisions of this act and 


to make all rules and regulations, not otherwise herein pro- 


vided, necessary for the enforcement of the same. (107 v. 


597). é‘ 


SECTION 1155-18. That all. license, fees, fines and 


penalties imposed and recovered for the violation of any ? 


of the provisions of this act shall be paid into the state 
treasury to the credit of the general revenue fund. (107 
¥. 507). 

SECTION 1155-19. Whoever violates any of the pro- 
visions of this act shall be guilty of a misdemeanor and 
upon conviction thereof shall for the first offense be fined 
not more than five hundred dollars, and for the second 
and each subsequent offense not more than one thousand 
dollars, and in addition thereto imprisoned in the jail of 
the proper county not less than thirty nor more than ninety 


days, or both. (107 v. 597). 


SOFT DRINK INSPECTION 


SECTION 1089-3. The term “soft drinks” as used in 
this act shall be held to mean and include any carbonated 
soda water, artificial or natural mineral water, and all other 
similar non-alcoholic carbonated or non-carbonated bev- 
erages. g 


No person, firm or corporation shall manufacture and 
bottle for sale within this state any such soft drink without 
a license issued by the secretary of agriculture of Ohio. 


Such license shall be issued only on written application 
stating the location at. which such manufacture is to be 
conducted, and the applicant shall. furnish the secretary of 
agriculture with a sample of each soft drink so proposed to 
be manufactured. Upon receipt of the application the 
secretary of agriculture shall causé an examination to be 
made into the sanitary conditions of such place of manu- 
facture, and may also cause an analvsis to be made of such 
samples, or any of them. If the buildings so to be used 
be found by the secretary of agriculture in a sanitary con- 
dition, and if the analysis of said samples show the same 
to be unadulterated and free from harmful drugs and other 
ingredients injurious to health, the secretary of agriculture, 
upon the payment of a license fee of fifty dollars ($50.00), 
shall cause a license to be issued authorizing the applicant 
to manufacture any such soft drinks as hereinafter pro- 
vided. Said license shall run one year unless sooner re- 
voked as herein provided, and shall be renewed annually 
thereafter upon the payment of the same fee and compli- 
ance with same conditions. (108 vy. 325.) 
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All such soft drinks and places of manufacture of 
same shall be subject to inspection as hereinafter provided. 


SEcTION 1089-4. No such bottled soft drink that is 
manufactured out of the state of Ohio shall be sold or 
offered for sale within this state unless the same is first 
inspected and analyzed and approved as above by the sec- 
retary of agriculture, and registered by him, which shall 
be upon a like application as above provided, and a fee of 
fifty dollars ($50.00) shall be paid therefor. Like samples 
for such inspection and analysis shall be furnished as 
above provided. Such registration shall be renewed an- 
nually upon the same terms and conditions and subsequent 
inspections and analysis may be made by the secretary of 
agriculture at any time in his discretion for the purpose 
of ascertaining whether or not the standard and quality 
of such soft drinks is being maintained. (108 v. 326.) 


Section 1089-5. No person, firm or corporation shall 
sell or offer for sale, or have in his possession with intent 
to sell, any soda water syrup or extract, or soft drink 
syrup, to be used in making, drawing or dispensing soda 
water or other soft drinks, without first registering his 
name and address and the name and address of the manu- 
facturer thereof, and the number and variety of such 
syrups or extracts so intended to be sold, the trade name 
or brand thereof, if any be adopted, with the secretary of 
agriculture, together with such samples of the same as the 
secretary of agriculture may from time to time request for 
the purpose of analysis. He shall also pay into the state 
treasury at the time of making such registration a license 
fee of five dollars ($5.00) and said license shall not be 
eranted by the secretary of agriculture unless he determine 
that said syrup or extract is free from all harmful drugs 
and other ingredients injurious to health. Said registration 
shall be renewed annually upon like terms; provided that 
whenever any manufacturer, agent or seller shall have paid 
his fee, his agent or seller using the same shall not be -re- 
quired to do so. 


The provisions of this section shall not apply to local 
sellers of soft drinks as to such syrups and extracts made 
by themselves for their own use exclusively. 


All moneys collected by the secretary of agriculture 
under the provisions of this act shall be paid into the state 
treasury. (108 v. 326.) 


Section 1089-6. The secretary of agriculture is au- 
thorized to appoint an inspector, in addition to those already 
employed in his department, whose duty it shall be to repre- 
sent and assist him in the enforcement of the provisions 
of this act. 


The secretary of agriculture shall have power to 
revoke any license issued under the provisions of this act 


whenever he shall determine that any provisions of this act 
have been violated. Any person, firm or corporation whose 
license has been so revoked shall discontinue the manu- 
facture and sale of soft drinks, syrups and extracts, until 
the provisions of this act have been complied with and a 


new license issued. 


The secretary of agriculture may revoke such license 


temporarily until there is a compliance with such condi- , 


tions as he may: prescribe, or permanently for the unex- 
pired term of such license. (108 v. 327.) 


SECTION 1089-7. Before revoking any license the sec- 


affected, stating that he contemplates the revocation of. the 
same and giving his reasons therefor. Said notice shall 
appoint a time of hearing before said secretary and may 
be sent by registered mail to the licensee. On the day of 
hearing, the licensee may present such evidence to the 
secretary as he deems fit, and after hearing all the testi- 
mony, the secretary shall decide the question in such man- 
ner as to him appears just and right. | (108 v. 327.) 


SECTION 1089-8. Any such person whose license has 


who feels aggrieved at the decision of the secretary of 
agriculture, may appeal from said decision within ten days 
to the common pleas court of Franklin county, or of the 
county in which such manufactory or the principal place 
of business of such seller of syrups and extracts is located, 
and issue shall,be made up in said court upon said appeal, 
and the same shall be tried and disposed of therein. (108 
i ge 

SECTION 1089-9. For the purpose of this act a bottled 
soft drink, except pure non-alcoholic fruit juices, shall 
consist of a beverage made ftom pure cane or beet sugar 
syrup containing pure flavoring materials with or without 
added fruit acid, with or without added color, and shall 
contain in the finished product not dess than 7 per cent 
sugar, provided that nothing in this act shall prohibit the 
use of any other harmless ingredient in the manufacture of 
such soft drinks, but any substitute for sugar used in such 
manufacture shall be equal in sweetening power to 7 per 
cent cane or beet sugar, and the use of saccharin is pro- 
hibited. And provided further that, whenever artificial 
coal-tar colors are used, nothing but the certified colors as 
approved by the federal government are permissible. The 
provisions of this section shall not apply to retailers who 
do not bottle’ soft drinks, except as to saccharin; and all 
bottled soft drinks not in compliance with the standards 
established by this act shall be deemed to be adulterated. 
All adulterations of any of the drinks, extracts or other 
articles mentioned in this act shall be unlawful. (108 v. 


327.) 
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Labeling of SECTION 1089-10. Whenever artificial colors and artt- 

soft drinks. ficial flavors are used in the manufacture of soft drinks to 
imitate a natural product, the bottle or other container shall 
be distinctly labeled “‘Artificially colored and Flavored” by 
a printed label upon the side thereof, or said words may 
be upon the metal crown or cap thereof. All other non- 
alcoholic ciders, fruitades, fruit juices, or other similar 
drinks that are made in imitation of the natural product 
shall be properly and distinctly labeled in the manner above 
provided with the word “Imitation” followed by the name 
of the beverage. If the drinks and beverages above men- 
tioned and containing artificial coloring or artificial flavor- 
ing of any character are sold in bulk, label or sign con- 
taining the word “Artificially Colored, Artificially Fla- 
vored,” or “Artificially Colored, Imitation Flavor,’ and 
printed or painted in letters not less than one inch long 
and of appropriate comparative width shall be displayed 
in a conspicuous place on the counters or shelves, or on all 
stands, booths or other places where such drinks or bever- 
ages are sold or dispensed. When such drinks or bey- 
erages contain artificial color and natural fruit flavor, it 
shall be sufficient to label the same “Artificially Colored.” 
When they contain artificial flavors and no artificial color 
they may be labeled “Artificial Flavor’ or “Imitation 
Flavor.” (108 v. 328.) ; 


Labeling of Section 1089-11.. All manufactured waters, whether 

manufactured compounded and. made in imitation of specified ‘natural 
water or not, shall be labeled either as “Artificial” or “Im- 
itation”. The word “‘Artificial’” or “Imitation” shall be 
placed at the top of the label, and shall be in letters of a 
size equal to or greater than any other wording on the 
label and equally as prominent, and the label shall have 
a uniform background. 


All natural waters which have anything added to them 
or abstracted from them shall be labeled in the same man- 
ner with either of said words, and the manner in which 
the same has been so,altered shall be clearly stated on the 
label. 


Waters made in imitation of any natural spring water 
or mineral water, and bearing the name of such spring 
water or mineral water, as provided above, shall contain 
the same chemical ingredients and composition as the nat- 
ural water after which they are so named. 


All mineral waters whether of natural or artificial 
origin sold or offered for sale must be of good quality when 
judged by the results of the sanitary chemical analysis, 
special significance being attributed to the presence of 
nitrite, to free ammonia in excess of -0.05 miligram per liter, 
and to an undue amount of organic matter, if not so found, 
they shall be deemed to be adulterated. (108 v. 328.) 
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Section 1089-12. All bottles except siphons used in 
the manufacture of soft drinks, before being filled, shall 
be sterilized by soaking in a hot caustic solution of not less 
temperature than one hundred and twenty degrees Fahren- 
heit, that shall contain not less than three per cent, caustic 
or alkali expressed in terms of sodium hydrate for a period 
of not less than five minutes, then thoroughly rinsed in 
clean water until free from alkali or sodium hydrate. Each 
and every bottle so sterilized, when filled with a soft drink, 
must be distinctly labeled with the true name thereof in the 
manner above provided. (108 v. 329.) 


SEcTION 1089-13. All buildings, stores, factories or 
other places where such soft drinks are manufactured or 
bottled shall be well lighted and ventilated and shall be 
kept at all times in a clean and sanitary condition. All 
machines, bottles, jars or other utensils used in the manu- 
facture of soft drinks shall be kept at all times in a clean 
and sanitary place and in a sanitary condition. (108 v. 
329. ) : : 

SECTION 1089-14. ‘No bottles shall be used in the man- 
facture of soft drinks in which the metal or rubber part 
of the stopper comes in contact with the beverage. 

_ The provisions of this section shall not apply to car- 
bonated water put up in “syphons.”. (108 v. 329.) 


SECTION 1089-15. The secretary of agriculture shall 
enforce the provisions of this act and shall make suitable 
rules and regulations for carrying out its provisions. (108 
V. 329.) 

SECTION 1089-16. Any person, firm or corporation 
who shall do any of the acts or things prohibited, or neg- 
lect or refuse to do any of the acts or things required by 


this act, or in any way violates any of its provisions, or 


who neglects or refuses to comply with any order of the 
secretary of agriculture, or in any manner obstructs or 
resists him in the performance of his duties, shall be 
deemed guilty of a misdemeanor and fined not more than 
one hundred dollars ($100;) and for the second or subse- 
quent offense may be fined a like sum or imprisoned in the 
county jail for a period of not more than ninety days, or 
both, at the discretion of the court. (108 v. 329.) 


BREAD AND BAKERY INSPECTION 


SECTION 1090-22. The word bakery is defined, for 
the purpose of this act, as a building or part of a building 
wherein is carried on the production, preparation, packing, 
storing, display or sale of bread, cakes, pies or other bakery 
products, including any separate room or rooms used for 
the convenience or accommodation of the workers; pro- 
vided, that sections three, four, six, seven, eight and twenty 
shall not apply to retail stores where bakery products are 
sold but not produced. (109 v. 105.) 
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SEcTION 1090-23. The standards and requirements 
hereinafter prescribed shall conform to such rules as may 
be adopted by the secretary of agriculture. (109 v. 105.) 


SECTION 1090-24. Every bakery shall be constructed, 
drained, lighted, ventilated and maintained in a clean and 
sanitary condition, and when and where necessary screened 
against flies, shall have plumbing and drainage facilities, 
together with suitable wash basins, wash sinks and toilets 
or water closets, which shall be kept in a clean and sanitary 
condition. The said toilets or water closets shali be in 
rooms having no direct connection with any room in which 
bakery products or ingredients are prepared, stored, handled 
or displayed. (109 v. 105.) 


SECTION 1090-25. In connection with every bakery a 
suitable room or rooms shall be provided for the changing 
and hanging of the wearing apparel of the workers or 
employes, which shall be separate and apart from the work, 
storage and sales rooms, and shall be kept in a clean and 
sanitary condition. (109 v. 105.) 


SEcTION 1090-26. No person shall sit, lie or lounge 
or be permitted to sit, lie or lounge upon any of the tables, 
shelves, boxes or other equipment or accessories used in 
connection with the production, preparation, packing, stor- 
ing, display or sale of bakery products. No animals or 
fowls shall be kept in or permitted to enter any bakery. 


(109 v. 105.) 


SECTION 1090-27. Before beginning work of prepar- 
ing, mixing or handling any ingredients used in the pro- 
duction of bakery products, every person engaged in such 
work shall wash the hands and arms, and after using toilets 
or water closets, every person therein engaged shall wash 
the hands and arms thoroughly and then rinse in clean 
water; and for this purpose the owner or operator of the 
bakery shall provide sufficient facilities. (109 v. 105.) 


SEcTION rogo-28. No owner or operator of a bakery 
shall require or permit any person affected with any con- 
tagious, infectious or other disease or physical ailment 
which may render such employment detrimental to the 
public health, or any person who refuses to submit to the 
examination required in section, eight, to work therein. 


(109 v. 105.) 


Section 1090-29. The state department of health or 
commissioner of health or the chief health officer in the 
several cities and towns, or the secretary of agriculture 
may require any person intending to work or working 
in a bakery to submit to a thorough examination for the 
purpose of ascertaining whether or not he is afflicted with 
any contagious, infectious or other disease or physical ail- 
ment. All such examinations shall be made by the district 
health commissioner. (109 v. 105.) 
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‘SECTION 1090-30. The floors, walls and ceilings of er a 
each bakery, the equipment used in the handling or prepa- pakery. 
ration of bakery products of their ingredients, and the 
boxes, baskets and the interior of the vehicles and other 
receptacles in which bakery products are transported shall 
be kept by the owner or operator of the bakery or the 
carrier or distributor of said product in a clean and sanitary 
condition and at all times free from dirt, dust, flies, insects 
and other contaminating matter. Shipping baskets and 
other containers for transporting bakery products shall be 
kept clean and shall not be used for any other than bakery 
products by any person or concern. (109 v. 105.) 

SECTION 1090-31. All show cases, shelves and other a eee 
places where unwrapped. bakery products are sold or ex- bakery 
posed for sale shall be kept by the dealer well covered, .aiensie 
properly ventilated, adequately protected from GUSE,y gies 14 
and other contaminating matter, and shall at all times be \ 
maintained in a sweet, clean and wholesome condition. 

(109 v. 105.) 

__ SECTION 1090-32. Boxes or other permanent récep- Same. 
tacles or containers for the storing, receiving or handling 

of bakery products shall be so placed and constructed as 

to be beyond the reach of contamination from streets, 
alleys and sidewalks, or from animals, and shall be kept 

by the dealer clean and sanitary. (1009 vy. 105.) 


SECTION 1090-33. All bakery products and their in- Same. 

gredients shall be stored, handled, transported and kept in 
such manner as to protect them from spoilage, vermin, 
contamination, disease and unwholesomeness. No ingredi- 
ent, or material, including water, shall be used therein which 
is spoiled or contaminated or which may render the product 
unwholesome, unfit for food, or injurious to health. (109 
v. 105.) 


SECTION 1090-34. No ingredient shall be used in any Wholesome 
bakery product likely to deceive the consumer or which Meurea 
lessents its nutritive value without being plainly labeled, 
branded or tagged, or having a sign making plain: to the 
purchaser or consumer the actual ingredients; provided, 
however, that in case of unwrapped bread to be sold b 
the loaf, such labeling, branding or tagging shall be placed 
upon the same label, as hereinafter provided, which shows 
the name of the manufacturer and the net weight of the 
loaf. Said ingredients and the sale or offering for sale of 
said products shall otherwise comply with the existing pro- 
visions of law regarding the sale of foods and not incon- 
sistent herewith. (109 v. 105.) 


SECTION 1090-35. No bakery products, except as Returns of 
hereinafter provided, shall be returned from any consumer Unused goods. 
or other purchaser to the dealer or baker, nor from any 
dealer to the baker, and no*baker or dealer shall directly 
or indirectly accept any returns or make any exchange of 
bakery products from any dealer, restaurant or hotel- 
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keeper, consumer or other person. All such products shall 
be kept moving to the consumer without unreasonable delay 
and without any exchange, return or practice whatsoever 
which may disseminate contamination or disease or inflict 
fraud upon them, among consumers, or disseminate “rope”, 
so-called, or other infection in bakeries, or which may 
cause waste in the food supply; provided, that this section 
shall not apply to crackers or other bakery products which 
are packed at the place of production m cartons, cans, 
boxes or similar permanent containers, and which are so 
packed and sealed at such place so as to fully insure their 
freshness and wholesomeness and protect them from con- 
tamination, adulteration and deterioration in the course of 
trade, and which remain in the original unbroken package 
as packed, except in so far as may be necessary to prevent 
waste in the food supply; and provided, further that “per- 
manent containers” shall not be construed to include the 
paper or parchment wrappers used in wrapping loaves of 


bread. (109 v. I05.) 


SECTION 1090-36. The secretary of agriculture may, — 


_ by rule establish such exemptions as may be necessary to 


facilitate the sale of any accumulated or unsold stocks of 
wholesome bakery products, and in other cases not incon- 
sistent with the purposes of this act. (109 v. 105.) 


SECTION 1090-37. Bread shall not be sold or offered 
or exposed for sale otherwise than by weight and shall be 
manufactured for sale and sold only in units of sixteen or 
twenty-four ounces, or multiples of one pound. When 
multiple loaves are baked each unit of the loaf shall con- 
form to the weight required by this section. The weights 
herein specified shall be construed to mean net weights 
twelve hours after baking and to be determined by the aver- 
age weight of at least twenty-five loaves. Such unit weights 
shall not apply to rolls and such bread as shall be defined as 
fancy bread by the secretary of agriculture. Every loaf of - 
bread manufactured for sale, sold, offered or exposed for 
sale shall have affixed thereon a plain statement in plain 
position of the weight of the loaf of bread, the business 
name of the maker, baker, or manufacturer. In the case 
of wrapped bread such information shall be stated on the 
wrapper of each loaf and in the case of unwrapped bread 
shall be stated by means of a pan impression or other 
mechanical means or shall be stated on a label using plain 
legible type. Such label affixed to an unwrapped loaf shall 
not be affixed in any manner or with any gums or pastes 
which are unsanitary and unwholesome, and there shall not 
be more than one label of a loaf or unit. (109 v. 105.) 


SEcTION 1090-38. The secretary of agriculture shall 
prescribe such rules and regulations as may be necessary 
to enforce the preceding section, including reasonable tol- 
erances or variations within which all weights shall be kept, 
provided, however, that such tolerances or variations shall 


ie) 


not exceed one ounce per pound over or under the standard 
unit for single loaves, provided, however, that tolerance 
permitted in the weighing of twenty-five or more loaves 
shall not exceed one-half ounce per pound. .The said _sec- 
retary, and under his direction, the local sealers of weights 
and measures, shall cause the provisions of this section to 
be enforced. Before any prosecution is begun under this 
section the parties against whom the complaint is made shall 
be notified and be given an opportunity to be heard by 
said secretary. (109 v. 105.) 


SECTION 1090-39. If, after inspection, it is found that 
a bakery is not constructed, maintained, operated, or the 
distribution of its products not conducted in accordance 
with this act, notice in writing shall be given to the owner 
or manager, stating the delinquency, and fixing a reason- 
able time within which the same shall be remedied and for 
a hearing to any party in interest. (109 v. 105.) 


SEcTION 1090-40. In case a bakery is unfit for the 
production and handling of food or dangerous to the health 
of its employes, the state or city department making the 
inspection may order the bakery or such part as may be 
found so unfit or so dangerous closed; provided, that 
any aggrieved person shall have the right to be heard 
before said department, or board, as the case may be,-and 
shall also have a right of appeal, before or after the execu- 
tion of such order, but within thirty days of its issuance, 
to the courts. (109 v. 105.) 


SECTION Iogo-41. Within sixty days after the taking 
effect of this act each bakery in the state of Ohio shall reg- 
ister with the secretary of agriculture. For such registra- 
tion the owner or operator of each bakery shall pay an 
annual fee of $2.00 for each oven operated in said bakery 
and said registration shall be renewed annually during the 
month of September. The registration of said bakery shall 
show its location, including street and number, name of 
ownership and name of manager. (109 v. 105.) 


SECTION 1090-42. No new bakery shall be established 
unless the building plans and equipment proposed to be 
used have been approved by the department of agriculture 
or by the board of health of the city or town. Said depart- 
ment or board shall refuse a permit to such bakery if the 
building and equipment do not comply with the provisions 
of this act and the rules and regulations made hereunder ; 
provided, however, that any party in interest shall have the 
right of appeal to the department of agriculture or to the 
courts. Said department or court may affirm, reject or 
modify the findings of the board and the said board shall 
thereupon proceed in accordance with the order of the 
court or department. (109 v. 105.) 


SECTION 1090-43. A violation of any provision of this 
act or any rule or regulation adopted herein, shall, for the 
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first offense, be fined not less than $25.00 nor more than 
$100.00, and for each subsequent offense not Jess than 
$100.00 nor more than $300.00. (109 v. 105.) 


CANNING FACTORY INSPECTION 


SECTION 1090. All commercial vegetable and fruit 
canneries located within the state of Ohio shall be under 
the supervision and subject to the regulations of the secre- 
tary of agriculture. For the purpose of this act a com- 
mercial cannery is hereby defined to be a place or building 
where fruits or vgetables are packed in hermetically sealed 
containers and sterilized, and the products of which are 
placed on the market for general consumption as human 
food ; but shall not be held to include private homes where 
farmers or others pack such fruits and vegetables for their 
own use and make occasional sales of a surplus thereof. 
At such times as the secretary of agriculture may deem 
proper he shall cause to be inspected all such canneries 
where fruits or vegetables are packed and preserved, and 
shall require the correction of all insanitary conditions, 
and may enter and search all places in or about the prem- 
ises of any such cannery for the purposes of such inspec- 
tion and investigation. (108 v. 330.) 


SECTION 1090-1. The secretary of agriculture shall 
appoint and assign, upon the passage of this act, an efficient 
and experienced inspector of canneries who has a thorough 
knowledge of the canning business, who shall have charge 
of such inspection, and whose duties it shall be to visit and 
inspect commercial fruit and vegetable canneries as often 
as may be required; see that such canneries and the opera- 
tion thereof shall comply with the provisions of this act 
and with the regulations made by the secretary of agricul- 
ture hereunder; superintend the work of special inspectors 
stationed at canneries; and make reports thereof to the 
secretary of agriculture. (108 v. 330.) 


SECTION 1090-2. The secretary of agriculture shall 
whenver he deems it necessary, furnish an efficient special 
inspector to be stationed at a commercial cannery or group 
of canneries while in operation, who shall see that such 
canneries and the operation thereof shall at all times comply 
with the provisions of this act and with such regulations 
made by the secretary of agriculture and that none but fit, 
wholesome and sound raw material is used in the prepara- 
tion of such canned food products. (108 v. 330.) 


SECTION 1090-3. Fruits or vegetables unfit for human 
food shall not be packed at any cannery, and shall be con- 
demned as being unfit for such use by the inspector of can- 
neries or by such special inspector. (108 v. 330.) 
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Section 1090-4. Any person, firm or corporation own- 
ing or operating such cannery where fruits or vegetables 
are packed, canned or preserved in hermetically sealed con- 
-tainers to be sold as food, may label and sell the same as 
having been packed in compliance with the laws of Ohio 
and the regulations of the secretary of agriculture, pro- 
vided the person, firm or corporation packs, cans or pre- 
serves a product which is made from sound, fit and whole- 
some raw materials and which is absolutely free from chem- 
ical coloring matter and adulterants of any kind and whose 
canneries and cannery operations comply with the provi- 
sions of this act and the regulations of the secretary of 
agriculture. The secretary of agriculture shall furnish to 
each cannery that shall have filly complied with the pro- 
visions of this act and with such regulations, a certificate 
of inspection that such cannery has been inspected and has 
complied with all such laws and regulations. 
tary of agriculture may. authorize the owner, owners or 
operators of such canneries to use a label or certificate on 
his products to read substantially as follows: “Packed 
and inspected in compliance with the laws of Ohio and 
regulations of the department of agriculture,’ or such 
other device or certificate with the words “Inspected and 
Approved” thereon, as the secretary of agriculture may 
from time to time designate by published regulations. 
(108 v. 330.) 


SECTION 1090-5. No commercial cannery shall be 
located in an insanitary place or one which cannot be made 
sanitary or maintained in a sanitary condition, or where it 
is impossible to receive the raw material in a cleanly 
manner without danger. of damage or contamination; or 
where sewage, garbage or other refuse can not be quickly 
and effectively removed. (108 v. 330.) 


SecTiIon 1090-6. All garbage and waste material shall 
be removed daily to a distance of not less than one hun- 
dred feet from any building used in preparing or handling 
fruits and vegetables intended for canning, provided, how- 
ever, that this section does not apply to the storage upon 
the premises of a cannery of by-products in silos or other 
structures or containers or in stacks, if such storage is 
made in an approved manner and is not a direct menace 
to proper sanitation. (108 v. 330.) 


SECTION 1090-7. Horses, cattle or_other live-stock 
shall not be kept or fed within seventy-five feet of any 
building, shed, room or place while used for the preparation 
of canned fruits or vegetables or for the storage of raw 
materials intended for canning. (108 v. 330.) 


Section 1090-8. Any building used in the preparation 
or handling of fruits or vegetables intended for canning 
shall be suitably ventilated and lighted either by artificial 
or natural means. All floors in such buildings shall be so 
constructed as to permit proper washing or cleaning, and 
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sufficient drains, gutters or sewers provided to insure the 
proper removal of water and liquid waste. First floors 
shall be waterproofed in such manner as will prevent the 
ground below from becoming wet, sloppy or insanitary. 
(108 v. 330.) 


SECTION 1090-9. Separate toilet rooms for each sex 
shall be provided upon the premises of all canneries, said 
toilets to be completely separated from work rooms by 
tight partitions and properly lighted and having an opening 
to the outside air. When out-door toilets without modern 
plumbing and sewerage systems are used, such toilets shall 
be located at least 75 feet from any building, room or place 
used in the preparation or canning of fruits and vegetables. 
All doors, windows and other openings in toilets, whether 
same be located within buildings or out of doors shall be 
screened against flies. (108 v. 330.) 


SECTION 1090-10. Wash rooms, wash stations or lav- 
atories for employes shall be provided in or adjacent to 
rooms or places used for the preparation or canning of 
fruits and vegetables, and such rooms or stations must be 
properly lighted and ventilated and provided with facilities 
necessary for keeping them in a sanitary condition. (108 
V. 330.) 

SEcTION 1090-11. It shall be unlawful for any person 
to smoke or to spit on floors or walls.in any room or build- 
ing where fruit or vegetables intended for canning are 
being prepared or handled. (108 v. 330.) 


SEecTION 1090-12. Persons affected with tuberculosis 
or other communicable or infectious disease shall not be 
employed in or about any commercial cannery. (108 v. 330.) 


SECTION 1090-13. All employes who assist in prepar- 
ing or handling fruit or vegetables intended for canning 
shall wear clean garments of washable fabrics and all 
female employes engaged in the same work shall wear clean 
washable caps covering the hair. (108 v. 330.) 


Section 1090-14. All machinery, belts, chains, con- 
veyors, utensils, and other equipment used in the prepara- 
tion or handling of food or materials intended for food in 
commercial canneries shall be thoroughly cleaned daily and 
kept in a clean and sanitary condition. AIl cans and other 
containers intended for the hermetic sealing of such food 
products shall be washed, steamed or sterilized before 
filling. (108 v. 330.) 

SECTION 1090-15. All fruits and vegetables in prep- 
aration for canning shall be thoroughly washed or cleaned 
before being scalded, blanched, cooked or filled into con- 
tainers. (108 v. 330.) 


Sectron 1090-16. Only potable water shall be used 
for making syrups or brine for canned fruits or vegetables 
or for washing equipment coming in contact with such 
material intended for canning. (108 v. 330.) 
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Section 1090-17. No person, firm or corporation shall 
engage in the business of operating a commercial cannery, 
without first obtaining a license for the operation of each 
such cannery from the secretary of agriculture. 


In order to obtain such license an application shall be 
made, for which the secretary of agriculture may prescribe 
the form and which shall be accompanied by a fee of fifteen 


dollars. The secretary of agriculture shall thereuopn cause 


an investigation to be made, and if it be found that the 
applicant is supplied with the facilities necessary for com- 
plying with this act, and that such commercial cannery 1S 
in sanitary condition, such license shall be issued and shall 
run for one year and shall be thereafter renewed upon the 
same conditions and paymetit. 


The secretary of agriculture may suspend any such 
license temporarily for failure to comply with the provi- 
sions of this act or any regulation or order made by him 
hereunder, and shall have the power finally to revoke the 
same for such cause. 


Before any such suspension or revocation of a license 
is made the secretary of agriculture shall give written 
notice to the licensee that he contemplates the suspension 
or revocation of the same and giving his reasons therefor. 
Such notice shall appoint a time for hearing before said 
secretary of agriculture and may be sent by registered mail 
to the licensee. On the day of the hearing the licensee 
may present such evidence as he desires and after hearing 
the evidence the secretary of agriculture shall decide the 
matter in such manner as to him appears just and right. 


A licensee shall have the right to appeal to the board 
of agriculture from any such decision of the secretary of 
agriculture suspending or revoking his license, within three 
days from the time of receiving notification of such sus- 
pension or revocation, and such appeal shall stay the en- 
forcement of such suspension or revocation until the de- 
cision of the board of agriculture. The board of agricul- 
ture shall fix a time for hearing such appear and give such 
licensee opportunity to be heard and to produce evidence, 
and after hearing such evidence the board of agriculture 
shall either affirm or disaffirm or modify said decision of 
the secretary of agriculture. (108 v. 330.) 


SEcTION 1ogo-18. At such times as the secretary of 
agriculture may deem proper he shall issue public bulletins 
of information, report and publish the conditions found in 
canneries, furnish and disseminate information regarding 
the canning industry and for that purpose may arrange for 
educational exhibits, demonstrations, public meeting, and 
give instructions to processors, superintendents, and man- 
agers of canneries as to the meaning and interpretation of 
this act and the regulations made by him hereunder. Such 
information shall be available to any person who is a resi- 
dent of this state, and those now engaged in the business 
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of canning, and to those who may hereafter engage therein, 
who may properly apply therefor. (108 v. 330.) 


SECTION I090-19. The secretary of agriculture is 
hereby authorized to use funds available from the appro- 
priations made for the general use of his department to 
enable him to carry this act into effect. (108 v. 330.) 


SECTION 1090-20. The secretary of agriculture shall 
enforce the provisions of this act and shall make suitable 


rules and regulations for carrying out its provisions. (108 ~ 


V. 330.) 


SECTION 1090-21. Whoever shall, without authoriza- 
tion by the secretary of agriculture, and without inspection 
by the inspector of canneries or special inspectors appointed 
by the secretary of agriculture, use the certificate or label 
as provided for in section 4 of this act, or any other device 
authorized by the secretary of agriculture, or who shall use 
any raw materials, articles, or substances forbidden to be 
used in canning, or who shall violate any of the provisions 
of this act shall be guilty of a misdemeanor and shall upon 
conviction for the first offense be fined not less than fifty 
dollars nor more than two hundred dollars, and for the 
second offense shall be fined not less than one hundred 
dollars nor more than five hundred dollars, or imprisoned 
in the county jail for not less than ten days nor more than 
sixty days, or both. (108 v. 330.) 


, CANNED PRODUCTS 


SECTION 12775. Whoever, being a packer or dealer in 
preserved or canned fruits, vegetables or other articles of 
food, offers them for: sale unless they bear a mark to in- 
dicate the grade or quality, and the name and address of 
the person, firm or corporation packing or dealing therein, 
except such as are brought from foreign countries, shall 
be fined not less than fifty dollars if a vender, nor more 
than one thousand dollars if a manufacturer or packer. 
(82 v. 163 secs, I. 3). 


SECTION 12776. Whoever falsely stamps or labels cans 
or jars containing preserved fruit, vegetables or other 
articles of food knowingly permits such false stamping 
or labeling, shall be fined not less than five hundred dollars 
nor more than one thousand dollars; and whoever sells or 
offers to sell such cans or jars shall be fined not less than 
fifty dollars. (82 v. 163 sec. 3). 


SECTION 12777. Whoever manufactures, sells or aires 
to sell “soaked” goods or goods put up from products 
dried before canning, without plainly marking them with 
an adhesive label having on its face the words “soaked,” in 
letters not less in size than two line pica of solid and legible 
type, shall be fined not less than fifty dollalrs, if a vender, 
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and not less than five hundred dollars nor more than one 
thousand dollars, if a manufacturer or packer. (83 v. 73 
sec. 2; 82 v. 163 sec. 3). 


See note under Sec. 12758 in chapter on adulterations. 


CANDY 


Section 12762. Whoever manufactures for sale, Manufacture 
sells or offers for sale, candy with an admixture of terra adulterated 
alba, barytes, tale or other mineral substance, or with rein Anal 
poisonous colors or flavors or other ingredients deleterious 
or detrimental to health, or, being a manufacturer of or 
dealer in candy, refuses, upon demand and a tender of 
payment therefor, to furnish a sample thereof for analysis, 
shall be fined not less than twenty-five dollars nor more 
than one hundred dollars or imprisoned not less than thirty 
days nor more than one hundred days, or both, and shall 
pay all costs and expenses incurred in inspecting and 
analyzing such adulterated candy which shall be forfeited 
and destroyed under the direction of the court. (83 v. 119 
SACS nity ahi 


. 


MAPLE SUGAR AND SYRUP 


SECTION 12763. Maple sugar or pure maple sugar ,,, 
aple sugar 

and maple syrup or pure maple syrup are the unadulterated and syrup 
product (produced) by the evaporation of pure sap from Rien 
the maple tree. The standard of weight of a gallon of 
maple syrup of two hundred and thirty-one cubic inches 
shall be eleven pounds. A substance purporting to be 
maple syrup or maple sugar not made in compliance with 
this section shall be an adulteration of maple syrup or 
maple sugar, and maple syrup of less weight than herein 
required shall be an adulteration of maple syrup. (97 v. 
BOseCr: 4d 08, 12Q1! sec, 2). 


SECTION 12764. Whoever manufactures. for sale, a dutterated 
offers for sale, has in his possession with intent to sell, or maple sugar 
sells or delivers, as and for maple syrup or maple sugar, He Mild 
an adulteration thereof shall be fined not less than fifty 
dollars nor more than two hundred dollars. (97 v. 46, 47 
sécs.!a5:/0)).. 


SEcTION 12765. Whoever offers for sale, has in his Fraudulent 
possession with intent to sell, sells or delivers an adultera- use of ,word 
tion of maple syrup or maple sugar in a box, can, bottle or a 
other package having the word “maple,” or a compound 
thereof, as the name or part of the name of the contents 
thereof of a device or illustration suggestive of maple 
syrup or sugar or the manufacture thereof, shall be fined 
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not less than fifty dollars nor more than two hundred dol- 
lars. _(97 v. 47 secs. 5, 6). 

It is not necessary, in an affidavit charging the sale of adul-. 
terated maple syrup, to set out in full a copy of the label on the 
package, but it is sufficient to state that it had on it the word 
‘maple’’s...Scanlonh vi, State, 16 O.(1CG: EN Saat lo: 

In a prosecution for selling adulterated maple syrup, a charge, 
that the accused sold a package containing “a half pint more or 
less,” is sufficient as the offense consists in selling a package, 
whether great or small: Scanlon y. State, 16.0. C. C. (N. S.) 115. 

The evidence is sufficient to warrant a conviction for selling 
adulterated maple syrup if it shows that the substance sold con- 
tained anything not produced by the evaporation of pure sap from 
the maple tree: Scanlon’ v. State,.16 0. C.-C. (N.S_) 115. 


SECTION 12766. Whoever offers for sale, has in his 
possession with intent to sell, sells or delivers as and for 
maple syrup or maple sugar, an article which does not bear 
the name and address of the packer and also the state, ter- 
ritory or country in which it was produced, in plain legible 
type upon the label, shall be fined not less than fifty dollars, 
nor more than two hundred dollars. (97 v. 47 sec. 4). 


FEED TO ANIMALS 


SECTION 12779. Whoever feeds to animals, used for 
human food, the flesh of an animal which has become old, 


decrepit, infirm or sick, or has died from such cause, or 


offal or flesh that is putrid or unwholesome, shall be fined 
not less than fifty dollars nor more than two hundred 
dollars or imprisoned not more than thirty days, or both, 
and, for each subsequent offense, shall be fined not less 
than fifty dollars nor more than two hundred dollars or im- 
prisoned not more than six months, or both. (R. S. Sec. 
6028-1 ). ; 
Calf Under Four Weeks Old 


Section 12761. Whoever, for the purpose of selling, 
kills a calf less than four weeks old, or knowingly sells its 
meat or has such meat in his possession with intent to sell, 
shall be fined not more than fifty dollars or imprisoned 
twenty days, or both. (R.S. Sec. 6929). 


LINSEED OIL 


SECTION 12790. Whoever manufactures, offers or ex- 
poses for sale raw flaxseed or linseed oil unless it is wholly 
obtained from the seeds of the flax seed plant and fulfills all 
the requirements recognized by the eighth decennial revision 
of the United States pharmacopceia, shall be fined not less 
than fifty dollars nor more than five hundred dollars or 
imprisoned not less than thirty days nor more than ninety 
days, or both. (92 v. 418 sec. 3; 99 v. 64 sec. i). 


SI 


Section 12791. Whoever manufactures, offers or ex- 
poses for sale boiled linseed oil unless it has been prepare 
by heating pure raw linseed oil to a temperature of 225 
degrees Fahrenheit and incorporating not to exceed four 
per cent by weight of drier, shall be fined not less than 
fifty dollars nor more than five hundred dollars or 1m- 
prisoned, not less than thirty days nor more than ninety 
days, or both. Such boiled linseed oil must also conform 
to the following requirements: ist. Its specific gravity at 
60 degrees Fahrenheit must ‘be not less than 0.935 and not 
greater than 0.945. 2d. Its saponification value (Koett- 
storfer figure) must not be less than 186. 3d. Its iodine 
number must not be less than 160. 4th. Its acid value 
must not exceed to. 5th. ‘he volatile matter expelled at 
212 degrees Fahrenheit must not exceed one-half of one 
per cent. 6th. No mineral oil shall be present, and the 
amount of unsaponifiable matter as determined by standard 
methods shall not exceed 2.5 per cent. 7th. The film left 
after flowing the oil over glass and allowing it to drain 
in a vertical position must be free from tackiness in not 
to exceed twenty hours, at a temperature of about 70 de- 
grees Fahrenheit. (92 v. 418 sec. 3; 99 v. 64 sec. I). 


SECTION 12792. Whoever sells, exposes or offers for 
sale, flaxseed or linseed oil unless it is done under its true 


name, and each tank car, tank, barrel, keg or other vessel. 


containing such oil has distinctly and durably painted, 
stamped, stenciled or marked thereon in ordinary boldfaced 
capital letters not less than five lines pica in size, the words 
“pure linseed oil — raw” or “pure linseed oil — boiled” and 
the name and address of the manufacturer thereof, shall be 
fined not less than fifty dollars nor more than five hundred 
dollars or imprisoned not less than thirty days- nor more 
than ninety days, or both. (92 v. 418 secs. 2, 3). 


SECTION 12793. Whoever falsely stamps or labels 
tank-cars, barrels, kegs, cans or other vessels containing 
flaxseed or linseed oil, or knowingly permits such stamping 
or labeling, shall be fined not less than fifty dollars nor 
more than five hundred dollars or imprisoned not less than 
thirty days nor more than ninety days, or both. (92 v. 418 
SeGr a") 


SECTION 12794. \ The board of agriculture shall enforce 
the provisions of the next four preceding sections. (92 v. 
ALOSEC sf) sk 103 Ws"3 20.) 


PAINTS, WHITE LEAD AND ‘TURPENTINE 


SECTION 6331. No person, firm or corporation shall 
expose for sale, or sell within this state, paint, naval stores 
or linseed oil which is labeled or marked so as to tend to 
deceive the purchaser thereof as to its nature or composi- 
tion, or which is not labeled as required by this chapter. 
(99 v. 118 sec. 1; amended April 1923.) 
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SECTION 6331-1. That when used in this chapter :— 
(a) “Naval stores” means spirits of turpentine and 
rosin. 
(b) “Spirits of turpentine” includes gum spirits of 
turpentine and wood turpentine. 
(c) “Gum spirits of turpentine’ means spirits of 
turpentine made from gum (oleoresin) from a living tree. 
(d) “Wood turpentine” includes steam _ distilled 
wood turpentine and destructively distilled wood turpen- 
tine. 


(e) “Steam distilled wood turpentine” means wood 
turpentine distilled. with steam from the oleoresin within 
or extracted from the wood. 

(f) “Destructively distilled wood turpentine” means 
wood turpentine obtained in the destructive distillation of 
the wood. 


(g) “Rosin” includes gum rosin and wood rosin. 


(h) “Gum rosin’? means rosin remaining after the dis- 
tillation of gum spirits of turpentine. 


(1) “Wood rosin” means rosin remaining after the 
distillation of steam distilled wood turpentine. 


SECTION 6331-2. That when used in this chapter, the 
standards of quality and purity of gum spirits of turpen- 
tine, steam distilled wood turpentine, destructively distilled 
wood turpentine, gum rosin and wood rosin shall be those 
of the official naval stores standards of the United States, 
as set forth in the federal naval stores act or amendments 
thereto. 


SECTION 6331-3. That the following acts are hereby 
prohibited and made unlawful :— 

(a) The sale in this state, of any naval stores, or of 
anything offered for sale as such, except under or by refer- 
ence to the official naval stores standards of the United 
States ; 

(b) The sale of any naval stores in this state under 
or. by reference to the official naval stores standards of the 
United States, which is other than what it is represented to 
be; 

(c) The use in this state of the word “turpentine” 
or the word “rosin”, singly or with any other word or 
words or of any compound, derivitive or imitation of 
words, letter or combination of letters, provided in the fed- 
eral act to define the official naval stores standards of the 
United States, to be used or to designate naval stores of 
oo kind or grade, in selling, offering for sale, advertising, 

r shipping, anything other than naval stores of the official 
Re stores standards of the United States; 

(d) The use in this state of any false» misleading, or 
deceitful means or practice in the sale of naval stores, or 
of anything offered for sale as such. 
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SEctTION 6332. The term “paint” as used in this chap- 
ter shall include oxide of zinc, red lead and white lead, dry 
or in any kind of oil, and a compound intended for like use, 
colors ground in oil, paste or semi-paste paint, and liquid 
or mixed paint ready for use. (99 v. 118 sec. 2). 


SECTION 6333. The label required by this chapter shall 
clearly and distinctly state the name and residence of the 
manufacturer of the paint, or of the distributor thereof or 
of the party for whom it is manufactured, and show the 
name or names of any substance or substances used in quan- 
tities sufficient to be dangerous or injurious to human life 
or health whether through absorption contact or inhalation. 
The label shall be printed in the English language in plain 
legible type, in continuous list, with no intervening matter 
of any kind. (100 v. IOI sec. 3). 


SEcTION 6334. The label on paint sold by measure 
shall show the net measure of the contents of the con- 
tainer, and on paint sold by weight, the net weight of the 
contents of the package. (99 v. 118 sec. 4). — 


SECTION 6335. The possession of an article or sub- 
stance improperly marked or inaccurately labeled, as pro- 


vided in this chapter, by a person, firm or corporation deal- | 


ing therein shall be prima facie evidence that it is so kept 
in violation of this chapter and the penal statutes relating 
MIETELOL* (OQNTs TIO \.séc. 6). 


SECTION 6336. The secretary of agriculture shall en- 
force the provisions of this chapter and the penal statutes 
relating thereto and the secretary, his assistants, experts, 
chemists and agents shall have access and ingress to the 
places of business, stores, buildings and yards used for the 
sale of paint, naval stores, or linseed oil, and may open 
any package, tank car, tank, drum, barrel, can, jar, tub, 
or other receptacle containing any article that may be sold, 
offered for sale, or exposed for sale in violation of such 
provision or statute. The inspectors, assistants, or chem- 
ists, appointed by the secretary shall perform like duties 
and have like authority under this chapter and the penal 
statutes relating thereto as is provided by law in other 
cases. (Amended April 1923.) 


SECTION 13168. Whoever violates any provisions of 
law relating to the labeling, marking, stenciling, selling, 
offering or exposing for sale, or advertising of paints, 
mixed paints'and similar compounds, naval stores, linseed 
oil, or white lead by manufacturers or distributors there- 
of, shall be fined not more than fifty dollars ($50.00), and 
for each subsequent offense shall be fined not less than fifty 
dollars ($50.00) nor more than one hundred dollars 
$100.00), or imprisoned not less than thirty days nor more 
aes one hundred days, or both. (99 v. r19 sec. 9; 102 v. 
73. baat 
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NARCOTIC LAWS 


SECTION 12672. Whoever purchases, sells, barters, 
furnishes or gives away, directly or indirectly, or has in 
his possession, for the purpose of selling, bartering, fur- 
nishing or giving away, directly or indirectly, any quantity 
of cocaine, alpha or beta eucaine, alypin, morphine, heroin, 
opium, or any of their alkaloids, salts, derivatives or com- 
pounds, or any synthetic equivalent thereof either as to the 
physical properties or physiological action, or has in his 
possession, for the purpose of using to satisfy the craving 
for any of the above-named drugs or substances, except 
upon the original written prescription of a physician, den- 
tist or veterinary surgeon duly licensed under the laws of 
the state, and having a federal permit to prescribe narcotic 
drugs when prescribing for their patients for actual and 
necessary purposes in the proper practice of their respective 
professions, which prescription shall contain the name 
and address of the patient, the date of issue, the written 
signature, the address and federal permit number of the 
physician, dentist, or veterinary surgeon issuing it, the 
specific directions for use as provided for under federal 
narcotic law and regulations, or fails to keep such prescrip- 
tion in a separate file for at least two years, in such man- 
ner that it is accessible at all reasonable times to the inspec- 
tion of the proper officer or officers of the law, and to the 
state department of agriculture or anyone acting in its be- 
half, or fills said prescription more than once, shall be fined 
not less than fifty dollars, nor more than five Aundred dol- 
shall be fined not less than one hundred dollars nor more 
than five hundred dollars er imprisoned in the penitentiary 
not less than one year nor more than five years or both at 
the discretion of the court. If it be made to appear to the 
court that the person so convicted is addicted to the use of 
any of the above named drugs or substances, the court, with 
the consent of the convicted person, may commit such per- 
son to a hospital or other institution for the treatment of 
such person. Any person who is not a wholesale dealer in 
drugs or who is not a pharmacist, physician, dentist or vet- 
erinary surgeon who possesses any of the above named 
drugs or substances, when not permitted, or any person 
who is not a wholesale dealer in drugs, or a pharmacist, 
physician, dentist or veterinary surgeon who writes, 
changes or misrepresents a prescription or order form for 
narcotic drugs, or has in his possession or procures or at- 
tempts to procure any of the above named drugs or sub- 
stances on a changed or misrepresented prescription or 
order form shall be “fined not less than two hundred dollars 
nor more than five hundred dollars or imprisoned not less 
than one year nor more than five years in the penitentiary, 
or both, at the discretion of the court. This section does 
not extend to sales at wholesale of any quantity of the 


above named drugs or substances to duly registered phar- 


“— 
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macists, physicians, dentists or veterinary surgeons, unless 
such sales, possesion or use thereof is for the purpose of 
satisfying the craving for such drugs or substances named. 
This section does not extend to preparations sold, or to 
the prescription of preparations sold, or the refilling 
thereof, when they do not contain more than two grains of 
opium, or not more than one-fourth grain of morphine, or 
not more than one-eighth grain of heroin, or not more than 
one-eighth grain of alpha or beta eucaine, or not more than 
one grain of codeine, in one fluid ounce, if a liquid, or, one 
avoirdupois ounce, if a solid. This section does not extend 
to the dispensing, administering or giving away of any of 
the above named drugs or substances by a licensed physi- 
cian, dentist or veterinary surgeon to a bona fide patient 
under the personal attendance of such physician, dentist or 
veterinary surgeon, occurring in the regular practice of 
their respective professions; provided, however, that such 
-dispensing, administering or giving away is not for the pur- 
pose of evading the provisions of this act. 


See opinions of Attorney General (1913), Vol. I, p. 911; 
(1913), Vol: I, p. 912; (1914), Vol. IT, p. 1218. 

The provision of this section, as amended in 101 v. 182, that 
where a person has been convicted of a second offense he shall be 
imprisoned in the penitentiary is not ex post facto or retroactive 
when applied to the case where the second offense was committed 
after the enactment of the provision for the punishment of the 
second offense although the first offense was committed prior to 
the enactment of such provision: In re Allen, 91 O. S. 315. 


Where there is re-enacted in an amendatory act provisions of 
the original statute in the same or substantially the same language 
and the original statute is repealed in compliance with Section 16, 
Article II of the constitution, such provisions will not be considered 
as repealed and again re-enacted but will be regarded as having 
been continuous and undisturbed by the amendatory act: In re 
Allen, 91 O..S. 315. 


This section, as amended 103 v. 505, which was passed by the 
general assembly April 17, 1913, and approved by the governor 
May 2, 1913, repealed this section as amended 103 v. 304 (340), 
which was passed April 15, 1913, and which was approved May 3, 
1918, although by the provisions of Article II, section 16, of the 
constitution of Ohio, a bill which is passed by the general assembly 
and is approved by the governor becomes a law when he signs it. 
It is said that the governor will not be presumed to possess the 
power of repealing either bill by choosing which one he will sign 
first. Furthermore, neither of these bills was an emergency law, 
nor does it provide for a tax levy. or an appropriation within the 
terms of Article II, section 1-d of the constitution of Ohio, as 
adopted September 3, 1912, and accordingly by the provision of 
Article II, section 1-c, of the constitution of Ohio, as adopted 
September 3, 1912, such law goes into effect ninety days after it is 
filed by the governor in the office of secretary of state, without 
regard to the time at which the governor signed such statute: State 
v. Lathrop, 98 O. S. 79. 


SECTION 12672-1. For the purpose of the enforcement 
-of the next preceding section, anyone, so empowered to en- 
force as provided for in the following section, may enter 
and search any room, rooms or other place wherein the 
provisions of the next preceding section are believed to be 
violated. Anyone who hinders, obstructs or interferes 
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with the enforcement of the next preceding section shall 
be guilty of a misdemeanor and, on conviction, shall be 
fined not less than fifty dollars, nor more than two hundred 


. dollars, together with the costs of prosecution. Anyone 


empowered to enforce the provisions of sections 12672, 
12672-1 and 126079 of the General Code may-arrest, without 
warrant, any person found to be violating said laws relat- 
ing to the traffic in narcotics, and take such person before 
any justice of the peace or other officer having jurisdiction 
in such proceeding, and take such other action as the law 
provides, Anyone authorized to’ enforce the provisions of 
sections 12672, 12672-1 and 12679. of the General Code 
shall give suitable bond for the faithful performance of 
their duties. 


See opinions of Attorney General (1914), Vol. II, p. 1218. 


SECTION 12673. It shall be the duty of the state de- 


partment of agriculture or anyone acting in its behalf to: 


enforce or cause to be enforced the provisions of sections 
12672, 12672-1 and 12679 of the General Code and all fines 
or forfeited bonds, assessed and collected under prosecu- 


tions or prosecutions commenced, shall, within thirty days, 


be paid one-half to the secretary of the state department 
of agriculture and by him paid into the state treasury, and 
one-half to the treasury of the township or municipality 
in which the prosecution is held. 


See opinions of Attorney General (1918), Vol. I, p. 912; 
(1914), Vol. II, p. 1218. ‘ 


\ 
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WEIGHTS AND MEASURES 


MOEA AN caR Taya \ 
STATE SEALER 


“Section 7965. The secretary of agriculture shall be 
state sealer, and shall make, promulgate and enforce such 
rules and regulations as may be necessary to the prompt 


and effective enforcement of the weights and measures laws ' 


of this state. The standards of weights and measures 
adopted by the state shall be deposited in a suitable room 
at Columbus, and be kept in suitable cases, to be opened 
only for the purpose of comparing them with such stand- 
ards and copies which by law are furnished for the use of 
the several counties or villages unless by joint resolution of 
the general assembly, or upon a call of either house for in- 
formation, or by order of the governor for scientific pur- 
‘poses. The secretary of agriculture shall, upon the passage 
of this act, and once every three years thereafter, require 
each county auditor and city or village sealer, in this state, 
to present all standards of weights and measures in their 
possession to him for comparison with the standards 
adopted by the state, and he shall condemn and destroy all 
of such standards as do not conform with the standards 
adopted by the state. Each county auditor-and each city 
and village sealer shall be required to procure copies of all 
the original standards adopted by the state named in sec- 
tion 7966 of the General Code, except such standards now 
in their possession as the secretary of agriculture shall find 
to conform with the standards adopted by the state. It 
shall be the duty of the secretary of agriculture to advise 
and assist all county, city and village sealers, and generally 
be charged with the enforcement of all laws relating to 
weights and measures, and in the performance of such 
duties it may use the service of any person employed in his 
“department. The secretary of agriculture or any. person 
employed by him for that purpose may try and prove any 
weights, measures, balance and any other weighing or 
measuring device, on request from any person, and when 
the same are found or made to conform to the state 
standards shall cause the same to be sealed and marked 
as provided in section 2616 of the General Code. (107 v. 
491). 

SECTION 7965-1. The secretary of agriculture or his 
deputy, or any other duly authorized sealer of weights and 
measures or his deputy, may inspect and test any weight, 
measure, balance or other weighing or measuring device, 
wherever the same is used or maintained for use, and if 
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such weight, measure, balance or other weighing or 
measuring device is found to be false or fraudulent, or 
cannot be made to conform to the legal standard, the same 
shall be condemned and confiscated by the said sealer or 
deputy sealer. (107 v. 492). 

The provisions of this section, authorizing the condemnation 
and confiscation of false or fraudulent weighing or measuring 
devices, are within the police power of the state, and do not con- 


travene either the state or federal constitution: Williams vy. 
Sandles, 93 O. S. 92. 


SECTION 7965-2. The secretary of agriculture or any 
duly authorized sealer of weights and measures or his 
deputy, shall inspect and test any weights and measures, 
balances and weighing or measuring devices having a device 


for indicating or registering the price as well as the weight | 


or quantity of commodities both as to correctness of weight 
or quantity and value indicated by them, the secretary or 
any sealer of weights and measures or his deputy shall seal 
such weights and measures, or balances and weighing and 
measuring devices as shall be tested and found correct, and, 
after ten days’ notice, in writing, to the owner shall con- 
demn or seize such as are found to be incorrect, and shall 
seal such weights and measures, balances, weighing and 
measuring devices having a device for indicating or regis- 
tering the price as well as the weight or quantity of com- 
modities only when correct, both in indications of weight 
or quantity and value, and shall condemn or seize such in 
which the graduations or indications are found to be false 
or inaccurately placed, either as to weight or quantity or 
value. (107 v. 492). 


SECTION 7966. Copies of the original standards of 
the following materials, shall be procured by the state sealer 
for the use of each county in this state, not already fur- 
nished, in pursuance of law, and be delivered by him to 
the auditor thereof : One-half bushel measure, of one-eighth 
inch copper, with brass rim; one gallon measure, of one- 
sixteenth inch copper, with brass rim and handle; one-half 
gallon, one quart, one pint, and one-half pint measure, to 
be made in the same manner and of the same material ; 
fifty, twenty-five, twenty, ten, five, four, three, two and one 
pound weights, avoirdupois, to be made of. cast iron, 
turned, polished and trimmed; and one-half pound, one- 
quarter pound, two ounce, one ounce, half ounce, and quar- 
ter ounce weights, troy to be made of brass; one brass yard 
measure, graduated into feet, inches and tenths. (R. S. 


Sec. 143). 
SECTION 7967. The state sealer shall cause to be im- 


‘pressed on each of the copies, so to be delivered to ce: 
counties, the letter “O,” and such other device for each 


county, as he directs before its deposit in the county audi- 
tor’s office. Such device shall be recorded in the state 
sealer’s office, and a copy thereof furnished to the auditor 
of the proper county. (R. S. Sec. 141). 


Section’ 7968. The state sealer shall furnish like 
copies of the original standards to the sealer of any city or 
village upon application therefor, and payment of the cost 
thereof, by such city or village. (R. S: Sec. 145). 

This general provision is said to authorize the proper authori- 
ties of incorporated cities and towns to appoint town sealers or 
inspectors of weights and measures; and as incident and necessary 
to such appointment to carry out the manifest object of this pro- 
vision, which authorizes the creation of such municipal officer, the 
council may prescribe his duties: Huddleson v. Ruffin, 6 O. S. 604. 

The sealer of a municipal corporation is not bound to seal or 
mark the weights and measures which are brought to him for that 
purpose, unless they conform exactly to the copies which the state 


sealer has furnished to him under this section: Gates v. Cleveland, 
(iowa Pe CNS 452) OD, CN, P.) 141. 


Section 7969. The state sealer shall render accounts 
to the auditor of state of all moneys by him paid or liabili- 
ties incurred in procuring and delivering copies of the 
standards to the counties; and the auditor shall audit such 
accounts and draw his warrants on the state treasurer for 
the amounts he finds due, which must be paid by the treas- 
urer out of any moneys to the credit of the general revenue 


Pandy dike oe pee. TAG), 


SEcTION 7970. The state sealer of weights and meas- 
ures shall have charge of all the apparatus and property, 
belonging to the state, intended for the inspection of illumi- 
nating gas and gas meters, and the testing of the registra- 
tion of meter-provers; he shall test the registration of all 
meter-provers that may be presented to him for that pur- 
pose, and stamp and seal all such meter-provers, so tested, 
that are found correct. For testing the registration of gas 
meter provers, to be paid by the person requiring such 
service, he shall be allowed the sum of five dollars for each 
meter-prover tested. (R. S. Sec. 147.) 


COUNTY SEALER 


Section 2615. By virtue of his office, the county 
auditor shall be county sealer of weights and measures and 
shall be responsible for the preservation of the copies of 
the original standards delivered to his office. It shall be the 
duty of the county auditor to see that all state laws relating 
to weights and measures be strictly enforced throughout 
his county and to assist generally in the prosecution of all 
violations of such laws. (R. S. Sec. 1054; amended May 
IO, IQ10). 

See opinions of Attorney General (1912), Vol. I, p. 482. 
ance Volo-ff, .p:t162's; (1913): Vol Isp. 62; (1914); Vol. I, p. 


Section 2616. The county sealer shall compare all 
weights and measures, brought to him for that purpose, 
with the copies of standards in his possession. When they 
are made to conform to the legal standards, the officer com- 
paring them shall seal and mark such weights and measures. 
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shall be fined not less than fifty dollars nor more than one 


for not more than ninety days, or both. A justice of the 


ee 


No weight, measure, balance or other - weighing or 
measuring device shall be used or maintained for weigh- 
ing and measuring in this state unless such weight, measure, 
balance or other weighing or measuring device has been 
sealed or marked by the secretary of agriculture or any 
employe of the secretary detailed for that purpose, or by 
the county sealer of the city or village in which the same is 
used or maintained, and by stamping upon each the letter 
“O” and the last two figures of the year in which it has 
been compared with legal standards, adjusted and found 
or made to conform to said standards, with seals so pro- 
vided by said secretary of agriculture, for that purpose. 
Whoever violates any of ‘the provisions of this section 


hundred dollars for the first offense and for each subse- 
quent offense shall be fined not less than one hundred 
dollars nor more than five hundred dollars and imprisoned 


peace, police judge, or mayor shall have jurisdiction in such 
cases as in cases of violation of law relating to the adul- 
teration of food and drink and dairy products. (107 v. 


490). . 


SECTION 2617. When a county sealer resigns, is re- 
moved from office, or removes from the county, he shall 
deliver to his stccessor in office the standards, beams, 
weights, and measures in his possession. In case of the 
death of a county sealer his representatives shall, in like 
manner, deliver to his successor in office such beams, 
weights and measures. (R. S. Sec. 1050). 


SECTION 2618. In case of neglect or refusal to deliver 
such standards entire and complete, the successor in office 
may maintain a civil action against the person so refusing 
or neglecting, and recover double the value of such 
standards as have not been delivered, with costs of suit, 
which shall be by him appropriated to the purchase of such 
standards as are required in his office. (R. S. Sec. 1057). 


SECTION 2619. No surveyor shall give evidence in a 
cause pending in any of the courts of this state, or before 
arbitrators, respecting the survey or admeasurement of any 
lands, unless such surveyor makes oath, if required, that 
the chain or measure used by him was conformable to the 
standards of the state. (R.S. Sec. 1058). 


SECDION 2620. If any person hereafter uses any 
weights, measures, or beams, in weighing or measuring, 
which do not conform to the standards of the state, or 
any other measures established by law whereby a dealer 
in, purchaser, or seller of any commodity or article of 
traffic is injured or defrauded, such dealer, purchaser, or 
seller, may maintain a civil action against the offender, and 
if judgment is renderéd him, he shall receive double dam- 
ages and costs of suit. (R.)S. Sec. 1059). 


OI 


SEction 2621. The provisions of the preceding two 
sections shall not be enforced in any county, unless it has 
been furnished with copies of the standards of this state, 
at least six months previous to such measuring of survey- 


inate OCR. S./ec. 1060): 


Section 2622. Each county sealer of weights and 


measures shall appoint by writing under his hand and seal, 


a deputy who shall compare weights and measures 
wherever the same are used or maintained for use within 
his county, or which are brought to the office of the county 
sealer for that purpose, with the copies of the original 
standards in the possession of the county sealer, who shall 
receive a salary fixed by the county commissioners to be 
paid by the county which salary shall be instead of all fees 
or charges otherwise allowed by law. Such deputy. shall 
also be employed by the county sealer to assist in the 
prosecution of all violations of laws relating to weights 
and measures. (R. S. Sec. 1061; amended May 31, IQII). 

See opinions of Attorney General (1912), Vol. I, p: 481; 


(1912) ; Vol. II, p. 1162; (1912), Vol. IL, p. 1368; (1913), Vol. 1, 
p: 1188: (1914), Vol. II, p. 911. 


SECTION 2623. Each sealer may receive for his serv- 
ices the following fees: For sealing and marking every 
beam, ten cents; for sealing and marking measures of 
extension, at the rate of ten cents per yard, not exceeding 
twenty-five cents for any one measure, for sealing and 
marking each weight, five cents; for sealing and marking 
liquid dry measures, if of one gallon or more, ten cents, 
and if less than one gallon, five cents; and a reasonable 
compensation for marking such weights and measures, so 
as to conform to the standards. (R. S. Sec. 1062). 


CITY SEALER 


SECTION 4318. The mayor may appoint a sealer of 
weights and measures, who shall hold office co-extensive 
with the term of office of the mayor who made his appoint- 
ment, and until his successor is appointed and qualified, 
unless otherwise removed from office. (R. 5. Sec. 1783). 


For the authority under former statutes of the council of the 
city of Cincinnati to appoint an inspector or sealer of weights and 
measures, to provide for enforcing the use of weights and measures 
sealed by such inspector, and for imposing a fine in case of the 
use of other weights and measures, see Huddleson vy. Ruffin, 6 O. 
S. 604. 

___An_ ordinance which forbids the sale and delivery of hay 
within a municipal corporation, unless it is first weighed by the 
city weigher, does not apply to a sale which is made outside of the 
municipal corporation, although the hay is subsequently delivered 
within such municipal corporation: Heminger v. Cleveland, 2 Dec. 
Rep. .429; 8 W. Le M. 46. 

A municipal corporation cannot forbid an individual from 
exercising the business of weigher: Cincinnati v. Broadwell, 3 Dec. 
Rep. 286. 
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An ordinance of the city of Cincinnati, passed in pursuance 
of the twelfth section of the act of March 5, 1860, “relating to 
cities of the first class,” et. (2S. & CG. stat. 1559), providing for 
the appointment of an inspector and sealer of weights and measures 
by the city solicitor from among persons designated by’ the board 
vf offices of the chamber of commerce, is a valid ordinance; and 
when such inspector and sealer is duly appointed in accordance with 
the provisions of such ordinance and thereupon tenders to the city 
council for their acceptance an official bond in all respects unob- 
jectionable, the city council have no discretion left and must accept 
the bond: State, ex rel., v. Cincinnati, 11 O. S. 544. 

See opinions of Attorney General (1914), Vol. I, p. 911. 


SECTION 4319. The sealer of weights and measures 
shall be a competent person for the position, and shall re- 
ceive a salary fixed by ordinance, to be paid by the cor- 
poration, which salary shall be instead of all fees or charges 
otherwise allowed by law or ordinance. CR. Sc, Sec, spas 


SECTION 4320. Before entering upon his duties, the 
sealer of weights and measures shall take the oath of office 
required by law, and give bond to the corporation in such 
amount as is prescribed by ordinance, with security to the 


approval of the mayor, and conditioned for the faithful 


performance of his duties. (R. S. Sec. 1783). 


SECTION 4321. At least once in three years, the sealer 
of weights and measures shall compare the copy of stand- 
ards in his possession with those in the office of the county 
sealer. (R. S. Sec. 1783). 


SECTION 4322. The sealer of weights and measures 
shall compare all weights and measures, balances, weighing 
and measuring devices used in the purchase and sale of 
commodities with the copies in his possession. Any 
weights and measures, balances and weighing and measur- 
ing devices having a device for indicating or registering 
the price as well as the weight or quantity of commodities 
shall be tested by him both as to correctness of weight or 
quantity and value indicated by them: such sealer. shall 
seal such weights and measures, balances and weighing and 
measuring devices as shall be tested and found correct, 
and, after ten days’ notice in writing to the owner, shall 
condemn or seize such as are found to be incorrect, and 
shall seal such weights and measures, balances, weighing 
and measuring devices having a device for indicating or 
registering the price as well as the weight or quantity of 
commodities only when correct both in indications of 
weight or quantity and value, and shall condemn or seize 
such in which the graduations or indications are found to 
be false or inaccurately placed either as to weight or quan- 
tity or value. (R. S. Sec. 1784; amended May 31, IgII). 


Mandamus will lie upon the refusal of the city sealer to seal 
measures as required by’ this section to compel such officer to seal 
such measures when they accord with the proper standards: Gates 
v./ Cleveland; 21.0; D.-(N.2P:) 141° 

See opinions of Attorney General (1914), Vol. I, p. 911. 

Municipal corporations are not vested with power to make it 
an offense “to expose for sale turnips in a receptacle not tested, 
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into one hundred equal parts, called links. 
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marked and sealed by the city sealer,” and a conviction by a police 
court on such a charge will be set aside: Gates v. Cleveland, 18 
Chee eC: (No S.¥ 349. 

The city sealer can not be required to seal rectangular wooden 
boxes having exactly twice the cubic contents of the standard half- 


bushel: State, ex rel., v. Burns, 18 On CUGACNGS 520. 


STANDARDS e 


Section 6403. The standard weights and measures 
furnished this state by the secretary of the treasury of the 
United States under a resolution of Congress, approved 
June 14, one thousand eight hundred and thirty-six, shall 
be the legal standard of weights and measures throughout 
the state. This chapter shall not prevent the use of the 
weights and measures of the metric system, authorized by 
congress of the United States, as it appears in the revised 
Siatutes of the United States: (R.S. Sec. 4428). 


Section 6404. Contracts for work to be done, or for 
anything to be sold by weight or measure, shall be con- 
strued according to the standards hereby adopted as the 
standards of this state. (R.S. Sec. 4429.) 


Section 6405. The unit of standard measure ot 
length and surface, from which all other measures of ex- 
tension, whether lineal, superficial or solid, shall be de- 
rived and ascertained, is the standard yard, in possession 
of the secretary of state, and furnished by the government 
of the United States. The yard shall be divided into three 
equal parts, called feet, and each foot into twelve equal 
parts, called inches. For the measure of cloth and other 
commodities commonly sold by the yard, it may be divided 
into halves, quarters, eights and sixteenths. ERS sec, 


4430). 


Section 6406. The rod pole or perch shall contain 
five and a half such yards, and the mile, one thousand 
seven hundred and sixty such yards. The chain for meas- 
uring land shall be twenty-two yards long, and divided 
CRS eGs 


4431). 


Section 6407. The acre for land measure shall be 
measured horizonally, and contain ten square chains, and 
be equivalent in area to a rectangle sixteen rods in length 
and ten rods in breadth. Six hundred and forty acres 
shall be contained in a square mile. (R. S. Sec. 4432). 


Section 6408. The perch of mason. work or stone 
shall consist of twenty-five cubic feet. (R. S. Sec. 4433-) 


_ Secrion 6409. The standard measure of a cord of 
fire-wood or tan-bark shall be one hundred and twenty- 
eight cubic feet, well stowed and packed): \o( Re “S..5ec. 
4434). 
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SEcTION 6410. The units or standards of weight 
from which all other weights shall be derived and ascer- 
tained shall be the standard avoirdupois and troy weights 
furnished this state by the United States government. (K. 
Si. See. Aas 5h . 

Section 6411. The avoirdupois pound, which bears 
to the troy pound the ratio of seven thousand to five 
thousand seven hundred and’ sixty, shall be divided into 
sixteen equal parts called ounces. 
cept of pig-iron and iron ore, shall consist of one hundred 
avoirdupois pounds, and twenty hundred weight shall con- 
stitute a ton. The troy ounce shall be equal to the twelfth 
part of a troy pound. (R. S.-Sec. 4430). 

Section 6412. The unit or standard measure of 
capacity for liquids, from which all other measures of 
liquids shall be derived and ascertained, shall be the 
standard gallon, and its parts, furnished this state by the 
government of the United States. (R. SL. eC. aA ae 

SECTION 6413. The barrel shall contain thirty-one 
and one-half gallons, and two barrels shall constitute a 
hogs-head. Barrels, for the purpose of containing apples, 
potatoes, onions or other fruit, produce or vegetables, shall 
be made of staves of seasoned timber, twenty-eight and 
one-half inches in length with cut heads of seventeen and 
one-eighths inches in diameter and shall measure at the 
bulge not less than sixty-six inches in circumference, out- 
side measures. Such barrel shall be known as “the stand- 
ard barrel,” and on the outside of one or more of the 
staves thereof shall be stamped or branded the words 
“State of Ohio, standard,’ the name of the cooper or 
manufacturer thereof and the name of the city or town 
nearest to which the cooper shop or place of business of 
such manufacturer is located. ‘(92 v. 406 sec. 2;_R. 5S. 


Sec. 4438). 

Section 6414. The unit or standard of measure of 
capacity for substances other than liquids, from which all 
other measures of such substances shall be derived and 
ascertained, shall be the standard half-bushel measure fur- 
nished this state by the government of the United States, 
the interior diameter of which is thirteen inches and thirty- 
nine-fortieths of an inch, and the depth is seven inches and 
one-twenty-fourth of an inch. (R. S. Sec. 4439). 

The city sealer cannot be required to seal rectangular wooden 
boxes having exactly twice the cubic contents of the standard half- 
bushel: State, ex rel., v. Burns, 18 O. C. C. (N. Sir 526. 

This section makes the half-bushel and not the bushel the 


standard of capacity for substances other than liquids: , State, ex 
rel, v. Burns, 18 O. C. C. (N, S.) 526. 


SEcTION 6415. The peck, half-peck, quarter-peck, 
quart and pint measures for measuring commodities other 
than liquids shall be of the interior dimensions and 
capacities as follows, to-wit: the peck measure shall be 
eleven inches in interior diameter, five and five-eighths 


The hundredweight ex-_ 
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inches in interior depth, and shall contain five hundred 
thirty-seven and. six-tenths cubic inches; the half-peck 
measure shall be eight and one-half inches in interior 
diameter, four and three-quarter inches in interior depth, 


and shall contain two hundred sixty-eight and eight-tenths 


cubic inches; the quarter-peck measures shall be six and 
five-eighths inches in interior diameter, three and seven- 
eighths inches in interior depth, and shall contain one hun- 
dred thirty-four and four-tenths cubic inches; the quart 
measure shall be five and five-sixteenths inches in interior 
diameter, three inches in interior depth, and shall contain 
sixty-seven and two-tenths cubic inches; the pint measure 
shall be four and one-half inches in interior diameter, 
two and nine-twenty-fifths inches) in interior depth, and 


shall contain thirty-three and six-tenths cubic inches. | 


(103 v. 139). (R. S. Sec. 4440). 

See opinions of Attorney General (1912), Vol. I, p. 482. 

The authority to prescribe a standard of weights and measures 
not being vested by the constitution of the United States exclusively 
in congress, it is within the power of the legislatures of the several 
states, to enact laws fixing and regulating standards of weights and 
measures in all respects in which congress has not legislated upon 


.the subject. G. C., section 6415 (108 O. L. 140), prescribing the 


dimensions of peck and lesser measures is, therefore, valid: Wil- 
liams v. Sandles, 93 O. S. 92. 

This section does not provide for any measure of capacity 
greater than the half-bushel: State, ex rely vy: Burns, .18:0:°C.C: 
(N, S.) 526. 

The power which is vested in congress by the federal constitu- 
tion to regulate weights and measures does not extinguish the 
authority of the states over the same subject until congress sees fit 
to exercise the power so conferred. In the meantime each state is 
at liberty to establish its own standards and G. C. section 6415, as 
amended (103 v. 139). providing subdivisions of the half-bushel, is 
a valid enactment: Eppinger v. Cincinnati, 16 O. N. P. (N. S.) 
257. 

SECTION 6416. Articles usually sold by heaped meas- 
ure shall be heaped in a conical form as high as such 
articles permit. (R. S. See. 4441). 

A crate containing thirty cubic inches more than is required 
for a stroke measure bushel as defined by G. C. section 6417, is not 


a lawful measure for turnips which must be “heaped” as required 
in this section: Gates v. Cleveland,’ 21 0. D. (N. Poy id he 56 
Bull. 93. 

See opinions of Attorney General (1912), Vol. T, p. 482. 

The provision that articles shall be heaped “in a conical form” 
apparently excludes rectangular meéasures, and requires square 


’ measures: State, ex rel., v. Burns, 18 QO. C. C, (N. S.) 526, 


The city sealer cannot be required to seal rectangular wooden 
boxes having exactly twice the cubic contents of the standard half- 
bushel: State, ex rel., v, Burns, 18 O. Cor Gy? CNA Se a6: 

Turnips are articles usually sold by heaped measures as defined 
by this section and a box or crate not containing when stroked a 
heaped bushel of turnips is not a lawful measure for turnips al- 
though it contains more cubic inches than is required for dry 
measure by G. C. section 6417: Gates v.\ Cleveland,.:11°:O. NP. 
Me) ae OL) Os, Ly. END Pa 

This section is of doubtful constitutionality: Eppinger v, Cin- 


cinnati, 16 O. N. P. (N. S.) 257. 


SECTION 6417. Measures for measuring dry com- 
modities not usually heaped shall be struck with a straight 
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stick, with the edges rounded. Commodities other than 
liquids, when sold by the gallon or less, shall be sold by 
the 'dry measure” -( RIS. Secte aaa. 


Turnips are articles usually sold by heaped measure as defined 
by G. C., section 6416, and a box or crate not containing when 
stroked a heaped bushel of turnips is not a lawful measure for 
turnips, although it contains more cubic inches than is required for 
dry measure by this section: Gates v. Cleveland, 11 O. N. P. (N. 
S!) 545; 21°02 D. GN. Py ata 
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Standard SECTION 6418. A bushel, in avoirdupois weight, of 
diss a4 pe every article herein mentioned shall be, viz. of wheat, sixty 
pounds; of Indian corn in the ear, sixty-eight pounds; of 
Indian corn shelled, fifty-six pounds; of corn meal, forty- 
eight pounds; of popcorn in the ear, forty-two pounds; 
of sweet corn, shelled, forty-five pounds; of Kaffr corn, 
fifty-six pounds; of broom corn, forty-five pounds; of oats, 
thirty-two pounds; of rye, fifty-six pounds; of barley, 
forty-eight pounds; of buckwheat, fifty pounds; of Irish © 
potatoes, sixty pounds; of sweet potatoes, fifty pounds; of 
beans, sixty pounds; of peas, sixty pounds; of onions, fifty- 
six pounds; of onion sets, twenty-eight pounds; of 
tomatoes, fifty-six pounds; of turnips, sixty pounds; of 
parsnips, fifty pounds; of beets, fifty-six pounds; of car- 
rots, fifty pounds; of hominy, sixty pounds; of malt, 
thirty-four pounds; of apples, forty-eight pounds; of dried 
apples, twenty-four pounds; of peaches, forty-eight 
pounds; of dried peaches, thirty-three pounds; of grapes, 
forty-eight pounds; of plums, fifty pounds; of clover seed, 
sixty pounds; of timothy seed forty-five pounds; of millet 
seed, fifty pounds; of Hungarian grass seed, fifty 
pounds; of flaxseed, fifty-six pounds; of sorghum seed, 
fifty pounds; of hemp seed, forty-four pounds; of domestic 
walnuts, fifty pounds; of hickory nuts, fifty pounds; of 
lime, seventy pounds; of coke, forty pounds; of bituminous 
coal, eighty pounds; of cannel coal, seventy pounds. Unless 
otherwise agreed to, all of the above mentioned articles 
shall when dealt in by the bushel, be bought and sold upon 
such actual bulk weight, and no test for moisture shall be 
used to change the standards herein provided. The prose- 
cuting attorney of each county shall enforce the provisions 
of the act. Any person, firm, company, corporation, agent 
or employe violating any of the provisions of this section 
shall be deemed guilty of misdemeanor, and upon convic- 
tion shall be fined not more than one hundred dollars, or 
imprisoned in the county jail (if a company or corporation 
its president) not more than six months, or both. (103 v. 
559; R. S. Sec. 4443). | 
In a prosecution for offering commodities for sale in a meas- 
ure which is not tested, marked and sealed by the city sealer of 
Be, weights and measures, the accused cannot show how many pounds 
of potatoes the box would contain if the evidence shows that he 
offered turnips for sale therein. By the provisions of this section 
the weight of a bushel of turnips is sixty pounds, and the same 
weight is prescribed for a bushel of potatoes; but the court will 


take judicial notice that turnips are much larger than potatoes and 
that a box which would contain sixty pounds of potatoes will not 
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hold sixty pounds of turnips: Gates v. Cleveland, 11 O. N. P. (N. 
a+). 040, 21°O.-D. (Nz P.) 141. 


SECTION 6419. The standard bushel of stone coal, 
coke and unslacked lime, shall contain twenty-six hundred 
and eighty-eight cubic inches; and the measure for meas- 
uring such articles shall contain two bushels, and be of the 
following interior dimensions: twenty-four inches diameter 
at the top, twenty inches at the bottom, and fourteen and 
one-tenth inches deep. (R. S. Sec. 4444). 


SECTION 6420. Sales of coal shall be by weight; and 
two thousand pounds avoirdupois shall constitute a ton 
thereof ; but where coal can not be weighed, it may be sold 
by measurement. (R. S. Sec.: 4445). 


SECTION 6421. Whoever sells stone coal in violation 
of this chapter shall be liable to the person to whom such 
coal is sold and delivered in treble damages. If the de- 
fendant in such action does not reside in the county where 
the mine is located, service may be had upon him by leav- 
ing a copy of the summons at his place of business. A 
judgment recovered in such action shall be a lien upon all 
property of such defendant in the county from the day of 
service. This section shall not apply to a person or cor- 
poration mining or selling less than fifteen thousand 
bushels of coal annually. (R. S. Sec. 4440). 


SECTION 6422. The standard of measurement -for a 
bushel of charcoal shall be twenty-sevent hundred -and 
forty-eight cubic inches. (R. S. Sec. 4444a). 


SECTION 6422-1. That standards for Climax baskets 
for grapes and other fruits and vegetables shall be the 
two-quart basket, four-quart basket and twelve-quart 
basket respectively : 

(a) The standard two-quart Climax basket shall be 
of the following dimensions: Length of bottom piece, nine 
and one-half inches; width of bottom piece, three and one- 
half inches; thickness of bottom piece, three-eighths of an 
inch; height of basket, three and seven-eighths inches, out- 
side measurement; top of basket, length eleven inches and 
width five inches outside measurement. Basket to have a 
cover of five by eleven inches, when a cover is used. 

(b) The standard four-quart Climax basket shall be 
of the following dimensions: Length of bottom piece, 
twelve inches; width of bottom piece, four and one-half 
inches ; thickness of bottom piece, three-eighths of an inch: 
height of basket, four and eleven-sixteenths inches, outside 
measurement; top of basket, length fourteen inches, width 
six and one-fourth inches, outside measurement. Basket 
to have cover six and one-fourth inches by fourteen inches, 
when cover is used. 

(c) The. standard twelve-quart. Climax basket shall 
be of the following dimensions: Length of bottom piece, 
sixteen inches; width of bottom piece, six and one-half 
inches; thickness of bottom piece, seven-sixteenths of an 
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-the following capacities : namely, dry one-half pint, dry 


inch ; height EF basket, seven and one-sixteenth fick S, 
side ‘measurement ; top of basket, length nineteen i 
width nine inches, outside measurement. Basket to ha 
cover nine inches by 1 nineteen inches, when cover As - 


(108 y. 292.) af eee pikes Soe 


The standard Climax bas kets for grapes and other fenteee i- 
vegetables are the two-quart packet four-quart basket and fmelvceay rans 
quart basket. == 


SECTION 6422-2. That standard basket or. eee con 
tainer for small fruits, berries and vegetables shall be o 


pint, dry quart, or multiples of the dry quart. 
(ay: The dry half-pint shall contain sixteen and:-eigh- 
tenths cubic inches. 
(b) The dry pint shall contain thirty-three and 
tenths cubic inches. se 
(c) The dry quart shall contain sixty- seven 
two-tenths cubic inches. 


The dimensions of the one-quart box used in the gales 
of berries or other fruits shall be as follows: Five and 
one-tenth inches square on top, four and three-tenths inches — 
square on the bottom and three inches in depth. 


The standard basket or other container for small fruits, Hence 
and vegetables are the dry one-half pint, dry-pint or multiples ¢ of 
the dry quart. 


SECTION 6422-3. That the standard hampers for — 
fruits and végetables shall be the one peck hamper, one- — 
half bushel hamper, one bushel hamper and one and one-— ; 
half bushel hamper respectively. ies 


(a) The standard one peck hamper shall contain five | ey 
hundred thirty-seven and six-tenths cubic inches, and con-_ 
form to the following specifications: The inside diameter 
between staves at upper edge of the top inside hoop shall 
be ten and three-eighths inches; the inside diameter of the 
bottom shall be six and one- half inches ; the inside length of | 
the staves shall be nine and five-eighths inches; the inside 
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(b) The standard one-half bushel hamper shall con- 
tain one thousand, seventy-five and twenty-one one-hun- 
dredths cubic inches, and conform to the following specifi- 
cations. The inside diameter between staves at upper edge 
of the top inside hoop shall be thirteen inches; the inside 
diaméter of the bottom shall be eight inches; the inside 
length of staves shall be twelve and one-half inches; the 


inside top hoop shall be one-ninth of an inch thick and set 


with its upper edge even with the upper ends of the staves; 
there shall be ten staves, each not less than one-tenth of an 
inch thick and thirteen and one-eighth inches long; and the 
bottom piece shall be five-eighths of an inch thick. 


(c) The standard one bushel hamper shall contain 
two thousand, one hundred fifty and forty-two one hun- 
dredths cubic inches, and conform to the following specifi- 
cations: The inside diameter between staves at upper edge 
of the top inside hoop shall be fifteen and one-eighth 
inches; the inside diameter of the bottom shall be nine 
inches; the inside length of the staves to the upper edge 
of the top inside hoop shall be nineteen inches; the inside 
top hoop shall be one-eighth of an inch thick and set with 
its upper edge three-eighths of an inch below the upper 
ends of the staves; there shall be either ten or twelve 
staves, each not less than one-eighth of an inch thick and 
twenty inches long; and the bottom piece shall be five- 
eighths of an inch thick. 


(d) The standard one and one-half bushel hamper 
shall contain three thousand, two hundred twenty-five and 
sixty-three one hundredths cubic inches, and conform to 
either of the folowing specifications: 


(1) The inside diameter between staves at upper 
edge of the top inside hoop shall be sixteen and one-fourth 
inches; the inside diameter of the bottom shall be nine 
inches ; the inside length of the staves to the upper edge of 
the top inside hoop shall be twenty-five and thirteen-six- 
teenths inches; the inside top hoop shall be one-eighth of 
an inch thick and set with its upper edge three-eighths of 
an inch below the upper ends of the staves; there shall be 
ten staves, each not less than one-sixth of an inch thick 
and twenty-seven inches long; and the bottom piece shall 
be five-eighths of an inch thick. 


(2) The inside diameter between staves at upper 
edge of the top inside hoop shall be sixteen and three- 
fourths inches; the inside diameter of the bottom shall be 
ten inches; the inside length of the staves to the upper 
edge of the top inside hoop shall be twenty-three inches; 
the inside top hoop shall be one-eighth of an inch thick and 
set with its upper edge three-eighths of an inch below the 


upper ends of the staves; there shall be ten staves, each 


not less than one-eighth of an inch thick and twenty-four 
inches long, and the bottom piece shall be five-eighths of 
an inch thick. (108 vy. 292.) 
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Standard SECTION 6422-4. That the standard round stave eee i 
backas fy ~=©6 kets for fruits and vegetables shall be one-half bushel 
Seecties basket, one bushel basket, one and. one-half bushel basket — 


and two bushel basket respectively. 

(a) The one-half bushel round stave basket ‘shalle 
contain one thousand seventy-five and twenty one- neon Sr 
dredths cubic inches, and conform to the following spécifi-— 
cations: The inside diameter at the upper inner edge of | 
the top inside hoop shall be thirteen and one-half inches; 
the average inside depth shall be not less than eight and — 
one-half inches; the web shall consist of twenty intersect- 
ing staves, each not less than one- eighteenth of an inch | 
thick and of such length that they will form the sides and_ : : 
bottom of a basket which shall contain siteen quarts stand- 
ard ‘dry measure. 


ee 
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The standard round stave baskets for fruits and vegetables shall be the on 
half bushel basket, one bushel basket, one and one-half bushel basket, and thes 
bushel basket. 


(b) The one bushel round stave basket shall contain 
two thousand, one-hundred fifty and forty-two one-hun- 
dredths cubic inches, and conform to the following specifi- 
cations: The inside diameter at upper inner edge of the 
top inside hoop shall be seventeen inches; the average 
inside depth shall be not less than ten and three-fourths 
inches; the web shall consist of twenty intersecting staves, 


IOI 


each not less than one-eighteenth of an inch thick and of 
such length that they will form the sides and bottom of a 
basket wich shall contain thirty-two quarts standard dry 
measure, | 

(c) The one and one-half bushel round stave basket 
shall contain three thousand, two hundred twenty-five and 
sixty-three one-hundredths cubic inches, and conform to 
the following specifications: The inside diameter at upper 
inner edge of the top inside hoop shall be nineteen inches ; 
the average inside depth shall be not jess than twelve and 
three-fourths inches; the web shall consist of twenty- 
four intersecting staves, each not less than one-sixteenth 
of an inch thick and of such length that they will form the 
sides and bottom of a basket which shall contain forty- 
eight quarts standard dry measure. 

(d) The two bushel round stave basket shall contain 
four thousand, three hundred, and eighty-four one hun- 
dredths cubic inches, and conform to the following specifi- 
cations: The inside diameter at upper inner edge of the 
top inside hoop shall be twenty and three-fourths inches ; 
the average inside depth shall be not less than thirteen and 
three-fourths inches; the web shall consist of twenty-four 
intersecting staves, each not less than one-sixteenth of an 
inch thick and of such length that they will form the sides 
and bottom of a basket which shail contain sixty-four 
quarts, standard dry measure. (108 v. 202). 


SECTION 6422-5. That it shall be unlawful to ship or 


~ deliver°for shipment within the state of Ohio, Climax bas- 


kets, small fruit baskets, hampers, or round stave baskets, 
for fruits or vegetables, either filled or unfilled or parts of 
such Climax baskets, small fruit baskets, hampers or round 
stave baskets, that do not comply with this act; or fruits 
or vegetables in Climax baskets, small fruit baskets, ham- 
pers or round stave baskets, that at the time of such ship- 
ment, delivery for shipment, or offer for sale, are not filled 
to the full capacity thereof, stricken measure. Any indi- 
vidual, partnership, association or corporation, that wil- 
fully violates this section shall be deemed guilty of a mis- 
demeanor and upon conviction thereof. shall be punished 
by a fine of not exceeding $100.00 or imprisonment not ex- 
ceeding sixty days or both. (108 v. 292.) 


SECTION 6422-6. That the secretary of agriculture is 
authorized to prescribe such regulations as he may find 
necessary for carrying into effect the provisions of this 
act, and to cause such examinations and tests to be made 
as may be necessary in order to determine whether Climax 
baskets, small fruit baskets, hampers and round stave 
baskets or parts thereof subject to this act, meet its require- 
ments. For said purpose the authorized officers and agents 
of the secretary of agriculture may visit factories, -stock 
rooms, and other places of business where such hampers or 
baskets or parts thereof are manufactured or held for sale 
or shipment or offered for sale, may enter cars, vessels, 
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other vehicles and places under the control of carriers enw the 
gaged in the transportation of such hampers or baskets or 3 
parts thereof, and may take samples of such hampers or 
baskets or parts, the cost of which samples, upon request, — 
shall be paid to the person entitled thereto. (108 y. 292.) 

SECTION 6422-7. It shall be the duty of the secretary 
of agriculture to enforce all the provisions of this:act; sade 
to prescribe such rules and regulations not otherwise herein 
provided, as he may deem necessary, for the efficient exe- 
cution of the provisions of the same, including the amount _ 
of tolerance necessary in the enforcement of this act, be- 
cause of the impossibility of perfect scientific exactitude 
in the manufacture of such Climax baskets, smail fruit 
baskets, hampers and round stave baskets ; and which regu- 
lations and tolerances shall be in conformity with those — 
from time to time promulgated by the United States de- 
partment of agriculture. (108 v. 292). 


SECTION 6422-8. The secretary of agriculture for 
good and sufficient reasons may permit the use of Climax 
baskets, small fruit baskets, hampers and round stave bas- 
kets of a different form from the baskets prescribed in 
this act but of the same capacity. (108 y. 292.) es. 


SECTION 6422-9. That no dealer shall be prosecuted 
under the provisions of this act when he can establish a 
guaranty signed by the manufacturer, wholesaler, jobber, 
or other party residing within the United States from — 
whom such Climax basket, baskets, or other containers aS = 
defined in this act, were purchased, to the effect that said 
Climax basket, baskets or other containers are correct 
within the meaning of this act. Said guaranty, to afford 
protection, shall contain the name and address of the party 
or parties making the sale of Climax basket, baskets, or 
other containers, hampers or round stave baskets, to such 
dealer, and in such case said guarantor shall be amenable 
to the prosecutions, fines and other penalties which would 
attach in due course to the dealer under the provisions of 
this act. (108 v. 292.) . 

SECTION 6422-10. That this act shall be in force and 
effect from and after the first day of November, nineteen — 
hundred and twenty. (108 v. 292.) 

Section 13106. Whoever, in buying or selling any 
property, or directing or permitting an employe so to do, 
makes or gives a false or short weight or measure; or 
whoever has charge of scales or steelyards fixed for the . 
purpose of misweighing an article bought or sold, or, 
having scales or steelyards for the purpose of weighing 
property, reports a false or untrue weight; or whoever 
uses in the sale of a commodity a computing scale or de- 
vice indicating the weight and price of such commodity 
upon which scale or device the graduations or indications 
are false, or inaccurately placed, either as to weight or 
price, shall be fined not more than five hundred dollars... 
(103 v. 499; R. S. Sec. 7067. Amended March 1923.) aie 
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In a prosecution for offering commodities for sale in a meas- 
ure which is not tested, marked and sealed by the city sealer of 
weights and measures the question of the belief of the accused 
that he had a right to have the box sealed is immaterial, although 
such belief was based upon the statement made by a former sealer 
of the municipal corporation; and accordingly, it is not error to 
refuse to permit the accused to answer the question which is asked 
by his attorney, “In using that box, did you believe that you had a 
right to have it sealed?”: Gates v. Cleveland, 11 O. N, P. ENS) 
040; 21 O, D. CN. P.) 141. 


SECTION 13107. Whoever sells and delivers stone coal 
except at legal weights and measures, shall be fined not 
less than five dolars nor more than fifty dollars or impris- 
onment not less than five days nor more than thirty days. 


Eissa. et; 7070 ),. 


SECTION 13108. Repealed. 

SECTION 13109. Unconstitutional. Yeazill vs. State, 
TOC =D 795. 

SECTION 13110. Whoever, being the owner or occu- 
pier of a mill, or his representative, agent or miller, takes 
a greater proportionate quantity of toll than is allowed by 
law, shall be fined not more than twenty dollars and be 
liable to the party injured in damages. CReS.See. 7086: 

SECTION 13127. Whoever, with intent to defraud, 
constructs or uses a false meter for measuring and regis- 
tering the gas consumed under a contract with a gas com- 
pany, shall be fined not more than five hundred dollars or 
imprisoned not more than thirty days, or both. (R. S. 
SecA 7OFT ); 

SECTION 13128. Whoever puts up or packs goods or 
articles sold by weight or count into a sack, bag, barrel, 
case or package, or whoever puts up or fills a bottle barrel, 
keg, drum, can or other container with any commodity 
Sold or offered for sale by liquid measure, shall mark 
thereon in plain letters and figures the exact quantity of 
the contents thereof in terms of weight, measure or numer- 
ical count; provided, however, that reasonable tolerances 
and variations and also exemptions as to small packages 
shall be established by rules made by the secretary of agri- 
culture and shall conform to those of the federal law, and 
provided, further, that this act shall not apply to such 
packages or conainers, weighed, put up, packed or filled 
in the presence of the customer, 

Whoever, with intent to defraud, transfers a brand, 
mark or stamp placed upon a case or package by a manu- 
facturer to another case or package, or with like intent, 
repacks a case or package so marked, branded or stamped, 
with goods or articles of quality inferior to those of such 
manufacturer shall be deemed guilty of a violation of this 
section, 

Any article or commodity packed and sold by weight 
shall be sold by net weight only, and no wood, paper, bur- 
lap, cord, paraffin or other substance used for wrapping or 
packing, shall be included as part of the weight of such 
commodity sold. 


Penalty, ~ 
Selling stone- 
coal by un- © 
lawful weights 
or measures, 


Taking illegal 
toll at mill. 


Making or 
using false 
gas meters, 


Standard for 
barrel of 
flour. 


Standard for 
gallon of 
flaxseed, lin- 
seed and lard 
oil. 


What owner 
to return for 
wheat 
ground. 
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Provided, however, that nothing in this section shall 
prohibit making a reasonable separate charge for any — 
wrapper or container used in packing or preparing such — 
article or commodity for sale, if such be agreed to by the — 
purchasers of such article or commodity at time of sale. 
Any person, firm, company, corporation or agent, who , 
fails to comply with any provision of this act, shall bess 
fined not less than twenty-five dollars ($25.00) nor more ~ 
than five hundred dollars ($500.00). 


See opinions of Attorney General (1914), Vol. I, p. 942. 


Section 5998. Flour and meal shall be packed in well 
made barrels of seasoned timber, twenty-seven inches in 
length, when finished, with a cut head of seventeen and 
one-half inches, tightly bound, with ten smart hoops or 
six flat hoops two inches broad, secured with four nails in © 
each end hoop, and three nails in each outward bilge hoop. 
Such barrel shall contain one hundred and ninety-six 
pounds of flour or meal, and the tare thereof shall be 
marked on the head of such barrel by the miller, with a = 
marking iron. The weight of the flour or meal shall be 
branded on the barrel with a branding iron to be provided 
by him for that purpose. When flour or meal is exhibited 
for inspection, the inspector shall bore and search it with 
a proper instrument, to ascertain if it be sweet, and of the 
kind and quality marked by such miller. If he judge it 
sweet and of good quality, he shall plug the hole tight, and > 
cause such cask to be branded as is prescribed in this chap- 
ter. If on such examination, the flour or meal is found 
to be sour, of bad quality or not merchantable, it shall be 
condemned; but ‘if merchantable, though of a quality dif- 
ferent from that represented by such miller’s brand, such 
brand shall be erased, and the proper quality branded 
thereon by such inspector. (29 v. 477). : 


Section 6006. When linseed, flaxseed or lard oil is 
sold by the barrel, without a special agreement as to these 
measurement thereof, the standard for linseed or flaxseed — 
oil shall be seven and one-half pounds to the gallon; and 
for lard oil, seven and two-fifths pounds to the gallon. 
(60) 98 aULA). : 


Section 5974. An owner or occupier of a grist mill 
or exchange store refusing to return the product of a grist 
of wheat ground, less lawful toll, shall return in lieu 
thereof to his customer, merchantable flour, shorts anda 
bran for each bushel of merchantable wheat weighing sixty 
or more pounds to the measured bushel, thirty-six pounds 
of number one family flour and fourteen pounds of shorts 
and bran: for each bushel of merchantable wheat weighing 
less than sixty pounds and not less than fifty-nine pounds 
to the measured bushel, thirty-five pounds of number one 
family flour and fourteen pounds of shorts and bran; for 
each bushel of merchantable wheat weighing fifty-eight 
pounds to the measured bushel, thirty-four pounds of num- 


are! 


i 
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ber one family flour and fourteen pounds of shorts and 
bran; and for each bushel of merchantable wheat weighing 
fifty-seven pounds to the measured bushel, thirty-three 
pounds of number one family flour and fourteen pounds 
Oe pratees( K.-S. Dec. “4371-;.)88: v.-- 307). 


DISTRICT MINE INSPECTOR 


SECTION 910. The district inspectors of mines are 
hereby vested with all the powers and authority of county 
auditors as sealers of weights and measures in the different 
counties of this state but shall exercise such authority in 
connection with weights and measures at mines, only. Each 
district inspector of mines may upon his regular examina- 
tion of a mine, and shall upon the written request of the 
duly authorized representatives of the miners, the owner, 
lessee or agent or the interested land owner, test the ac- 
curacy of the scales at any time, and post in a weigh house 
a certificate provided by the chief inspector of mines, cer- 
tifying the condition of the scales, provided that such tests 
be made at a reasonable time without unnecessary inter- 
ference with the use of such scales. 

In case of a controversy or disagreement between the 
district inspector of mines, and the owner, lessee or agent 
of a mine, or persons working therein, or in case of an 
emergency requiring counsel the disrict inspector of mines 
may call upon the chief inspector of mines for such assist- 
ance and counsel as is necessary. (101 v. 52). 


PROCEDURE 
Jurisdiction of Justices of the Peace, Etc. 


SECTION 13423. Justices of the peace, police judges 
and mayors of cities and villages shall have jurisdiction, 
within their respective counties, in all cases of violation of 
any law relating to: 


I. Adulteration or deception in the sale of dairy 
products and other food, drink, drugs and medicines. 

2. The prevention of cruelty to animals and children. 

3- The abandonment, non-support or ill treatment 
of a child by its parent. 

4. The abandonment or ill treatment of a child under 
sixteen years of age by its guardian. 

5. The employment of a child under fourteen years 
of age in public exhibitions or vocations injurious to health, 
life or morals, or which will cause or permit it to suffer 
unnecessary physical or mental pain. 

The regulation, restriction or prohibition of the 
employment of minors. 

7- the torturing, unlawfully punishing, ill treating, 
or depriving anyone of necessary food, clothing or shelter. 


District mine 
inspectors 

shall be seal- 
ers of weights 
and measures, 


Special juris- 
diction of 
justices, police 
judges and 
mayors, 
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8. The selling, giving away or furnishing of intoxi- 


cating liquors as a beverage, or keeping a place where such 
liquor is sold, given away or furnished, in violation of any — 
law prohibiting such acts within the limits of a township 
and without the limits of a municipal corporation. is 

9. The shipping, selling, using, permitting the use of 
branding or having unlawful quantities of illuminating oil 
for or in a mine. . : § 

to. The sale, shipment or adulteration of commer- — 
cial feed stuffs. ee 

11... The use of dust creating machinery in workshops 
and factories. 

12. The conducting of a pharmacy, or retail drug or 
chemical store, or the dispensing or selling of drugs, chem- 
icals, poisons or pharmaceutical preparations therein. 

13, The failure to place and keep in a sanitary condi- 
tion a bakery, confectionery, creamery, dairy, dairy barn, 
milk depot, laboratory, hotel, restaurant, eating -house, 
packing house, slaughter house, ice cream factory, or place 
where a food product is manufactured, packed, stored, de- 
posited, collected, prepared, produced or sold for any pur- — 
pose. 

14, Offenses for violation of laws in relation to 1n- 
spection of steam boilers, and of laws licensing steam en- 
gineers and boiler operators. 

15. The prevention of short weighing and measuring 
and all violations of the weights and measures laws. 

16. The violation of any law in relation to the prac- 
tice of medicine or surgery, or any of its branches. (103 
v. 539; R. S. sees. 3060a, 3718a; 97 Vv. 397 sec. 9; 99 V. 32 
sec. 3; 99 Vv. 507 secs. 77, 78; 100 v. 15 sec. 4; 100 v. 64 
sec. 6 

The jurisdiction of a police judge or mayor of a city or vil- 
lage is confined to offenses committed within his city or village in 
cases of violation of the laws to prevent the adulteration of food 
and drink, the adulteration and deception in the sale of dairy prod-— 
ucts, drugs and medicines * * * or in any prosecution under 
this section: State v. Peters, 67 O. S. 494, 

Under the provisions of G. C. section 13422, a justice of the 
peace has “jurisdiction in criminal cases, throughout the county in 
which he is elected and where he resides,’ and his authority to hear 
and dispose of a criminal case in the manner prescribed by the 
statute, is not limited to the township for which he is elected and 
where he resides: Steele v. Karb, 78 O. S. 376. rs 

In a prosecution for selling adulterated milk, unless the affi- 
davit charges the particular sale to be a second or subsequent 
offense, imprisonment cannot be imposed as a part of the punish- 
ment, and a justice of the peace with whom the affidavit is filed 
has jurisdiction to try the case without a jury: Inwood vy. State, 42 
O. S. 186, approved and followed; State v. Smith, 69 O. S. 196. _ 

Mandamus will lie to compel the exercise of such jurisdiction : 
In re Turner, 5 Ohio 542; State, ex rel. v. McCarty, Judge, 52 
Ohio St., 363, approved and followed; State v. Smith, 69 O. S. 196. 

The introduction of coloring matter into oleomargarine is the 
adulteration of an article of food punishable by law, and of such 
offense a justice of the peace has jurisdiction: State v. Ruedy, 57 
O. S. 224. 

Selling morphine in a patent medicine without a “poison” label 
pasted on the bottle is not an “adulteration or deception” so as to 
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confer jurisdiction upon a justice of the peace: State v. Marvin, 
9 O. N. P. 209, 5 O, D. (N. P.) 593, 7 O. D. (N. P.) 204. 
“Deception” as used in this section, means because of, or the 
result of adulteration and deception caused by the imitation and 
counterfeiting of the natural products of food, such as cheese, 
butter and all artificial and counterfeit foods and drinks: State 
v. Marvin, 5 O. N. P. 209, 5 O. D. (N. P.): 593,.7 O. D. (N. P.) 204. 
This section contained the only provision for the trial of 
persons accused of violating R. S. section 4405 (repealed 99 v. 


511), regulating the sale of drugs and poisons: Sickles v. State, 


ONE PN S:)- 898-19: 0; D:. CN, Pay oLry; 

In a case which involves a violation of a statute or of an 
ordinance, the penalty for which is only a fine, a jury is not an 
inalienable right of the accused, and it accordingly may be refused 
if the statute so provides: Ames vy. State, 11 O. N. P. (N. S.) 385, 
22-0. D. (N. P.) 92, 56 Bull. 165 (Ed.). 

The mayor of the city of Youngstown has jurisdiction to hear 
and finally determine misdemeanor when no imprisonment is part of 
the penalty. Dominick v. State, 6 C. C. EN: S:) +192; 17..G2-D: 305: 


/ Sec. 13423-1. Justices of the peace, police judges and 
mayors of cities and villages shall have jurisdiction, within 
their respective counties, in all cases of violation of any 
law relating to the filling or refilling of registered contain- 
ers by other than the owner, or the defacing of the marks 
of ownership thereon. 


SECTION 13426. In all cases of summary conviction 
before a justice of the peace of an offense punishable by 
fine or imprisonment, the defendant shall have the right to 
except and to have a bill, containing the exceptions, signed 


by such justice and made part of the record. Such con- 


victions may-be reviewed by the common pleas court on 
proceedings in error and reversed or affirmed. CRs Sec, 


614). 


A bill of exceptions taken in a trial before a justice of the 
peace in a criminal case is not required to be entered upon his 
docket. It is sufficient if it be allowed and signed by the justice 
and filed with the papers in the case, and an entry of these facts 
eee pies thereof is made on his docket: State vy. Ransick, 62 


- SECTION 13427. For signing a bill of exceptions, a 
justice of the peace shall be allowed ten cents, and for 
copying and certifying the transcript of the proceedings 
and a bill of exceptions, ten cents for each hundred words, 
to be taxed in the cost bill and collected as other costs. R. 
De oct. O15); 


_SECTION 13432. In prosecutions before a justice, 
police judge, mayor, when imprisonment is a part of the 
punishment, if a trial by jury is not waived, the magistrate, 
not less than three days nor more than five days before 
the time fixed for trial, shall certify to the clerk of the 
court of common pleas of the county that such prosecution 
1s pending before him. (R. S. Sec’ 37184). 


The waiver of a jury under this section must clearly and 
affirmatively appear upon the record, and it can not be assumed 
or implied by a reviewing court from the silence of the accused 
or his mere failure to demand a jury (Dailey v, State, 4 O. S. 57, 


Jurisdiction 
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and Billigheimer v. State, 32 O. S. 435, distinguished) : 
v. State, 75 O. S. 346. ae ah 
It is not necessary that the defendant should waive in 
his right to a trial by jury: Martindale v. State, 2 O. C. 
O. C.D: 828, : = 
For former statute see Peters v. State, 8 O. N P. 595, 11 
(N. P.) 555 (affirmed 67 O. S. 494). nae 
See opinion of attorney general. (1912), Vol. I, p. 258. 
Cited: Gibbs v. State, 18 C. C. (N. S.) 480, eee ih 
Article I, sections 5 and 10, of the Ohio constitution, ar } 
intended to enlarge the right of trial by jury, or to modify it. I 
sole purpose is to guarantee the continuance of the right of tri 


thereto as it existed at common law. Ames v. State. 

In case which involves a violation of a statute or of an 
ordinance, the penalty for which is only a fine, a jury is not 
an inalienable right of the accused, and it accordingly may 
refused if the statute so provides. Ames v. State, 11 O. N. 
(N. S.) 385, 22 O. D. (N. P.) 92, 56 Bull. 165 (Ed). EN ees 

This section gives final jurisdiction to justices of the peac 
in cases in which imprisonment is a part of the punishment a1 


a jury is not waived, and where it is attempted to carry su 
a case to the probate court a motion to discharge the accused 
lie. State v. Pohlman. : oe 
The court has no right to consider the prior history 
legislation, and the effect of a rearrangement or transposition 
statutes by the codifying commission if the statute itself is pla 
and unambiguous, even though from a consideration of its history 
the court may be sure that the legislature did not intend to enact 
what it in fact enacted. State v. Pohlman. : : Fee tay. 
; For a discussion of the history of this section and G. C. 
section 13423, and for the effect of the arrangement by t 
codifying commission by which these sections are separated from 
each other and placed in different chapters, see State v. Pohlman, | 
13.O°N. PANNA S.) 2b4, bull dhl (ay. \ ota eae 


SECTION 13433. Thereupon the clerk, in the presence 
of representatives of both parties, shall draw from the 
jury wheel or box containing the names of persons selected 
to serve as petit jurors in the court of commons pleas 1n- 
such county, twenty names which shall be drawn a 
counted in a like manner as for jurors in the court 
commons pleas. The clerk shall forthwith certify t 
names so drawn to the magistrate, who thereupon sh 
issue to any constable, chief of police or marshal in th 
county, a venire containing the names of the persons to 
serve as jurors in the case and make due return thereof. — 
(R. S. Sec. 37184). . = 

See opinions of Attorney General (1912), Vol.- I, p. 258; 
(1912), Vol. II, p. Il, p. 1185. oe 


SECTION 13434. The jurors shall be subject to like 
challenges as jurors in criminal cases except capital cases 
in the court of common pleas. If the venire is exhausted 
without obtaining the number required to fill the panel, th 
magistrate shall fill the panel with talesmen in the mann 
provided for criminal cases in the court of common pl 
(R. ‘S::Secxe 3716a)2 os 


See opinions of Attorney General (1912), Vol. I, p. 258. 


ie 
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- cution is based, must charge that it is the second or subse- 
quent offense or the punishment shall be as for the first 
Seesse. (R. 5 5ec, 37184). 


See opinions of Attorney General (1912), Vol. I, p. 258. 
This section does not amount to a delegation of legislative 


subject him in many cases to a less severe punishment; and in 
_ some cases where the first offense is punishable by fine only, and 
_ the second offense by fine or imprisonment, he may deprive the 
_ accused of a jury trial under G. C. sections 13432 and 13434 by 


SSRs him with a first offense. Gibbs v. State, 18 O. C. C. (N. 
.) 480. ; 


SECTION 13436. In pursuing or arresting a defendant 
__ and in subpcenaing the witnesses in such prosecutions, the 
constable, chief of police, marshal or other court officer 
_ Shall have like jurisdiction and power as the sheriff in 
criminal cases in the common pleas court, and he shall 
_ receive like fees therefor. (R. S. Sec. 3718). 


See opinions of Attorney General (1912), Vol. I, p. 258; 
_ (1912), Vol. I, p. 395; (1914), Vol. I, p. 449. 


SECTION 13437. In such prosecution, if there is a 
_ verdict for conviction, a new trial may be granted for like 
_ Teasons and subject to like conditions as a new trial in 
criminal cases in the court-of commo pleas. (R. S. Sec. 


© -3718a). 
_ See opinions of Attorney General (1912), Vol. I, p. 258. 


SECTION 
the witneses shall be entitled to like mileage and fees as 
In criminal cases in the court of common plese CRS S: 


Sec. 3718a). 


See opinions of Attorney General (1912), Vol. I, p. 258. 

; compensation of $2.00 per day is allowed jurors in a prose- 
Cution for the adulteration of food before a 
under G. C. section 13423: State v. Atkins, 9 O. C. D. 373. 
SECTION 13439. In such prosecutions, no costs shall 
be required to be advanced or secured by a person author- 


: _ ized by law to prosecute. * (R. S. Sec. 3718a). 


— See opinions of Attorney General (1912), Vol. I p. 258; 
(1912), Vol. I, p. 395; (1918), Vol. II, p. 1382;'(1914), Vol. Lp 
449; (1914), Vol. IT, p. 1730. ‘ ee ee te 


here is no authority for the payment of fees out of the 
_ county treasury to a humane officer for services rendered by him 
m Cases prosecuted before a justice of the peace by the humane 


os tas the laws of the state: State, ex rel., v. Kleinhoffer, 


_ SECTION 13435. In such prosecutions, where a dif- 
ferent punishment is provided for a second or subsequent 
offense, the information or affidavit upon which the prose- 


ote judicial power to the prosecuting witness, although he may 
charge the accused with committing a first offense and thereby 


13438. In such prosecutions,’ the jurors and 
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subsequent 
offense. 


Jurisdiction ; : 
and power of 
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EtG. 


New trial. 
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jurors and 
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with’ what is less valuable. People vs. West, 44 Hun. (N. Y.), 162; Com. vs. 
a y 


“be sold do so at their peril. It is within the valid exercise of the police power 


COURT DECISIONS 


Foods — Adulterations 


Adulteration is the corruption by mixture with some foreign substance or _ 


Hough, 1 Pa. Dist. Rep., 51. 
Addition of water is adulteration. Com. vs. Scheffner, 146 Mass., 512. 
Persons making sales of adulterated food which is prohibited by statute to 


of a state to enforce a penalty for the sale of adulterated articles of food or 
drink even though the seller had no knowledge of the adulteration. People vs 
Snowberger, 113 Mich., 86; People vs. Worden Grocery Co., 118 Mich., 604; ee 
vs. Kelly, supra; Bissman vs. State, 9 Ohio C. C., 714; Cou vs. Fae 9 Allen — 
(Mass.), 489; Same vs. Nichols, 10 Allen (Mass.), 190; Same vs. Evans, 132 
Mass., 11. sears 
Statutes prohibiting sale of adulterated provisions are valid. State vs, Mar N 
shall, 64 N. H. . oe SH 

Persons furnishing provisions for market liable for violations. 
State, 1 Head (Tenn.), 160; People vs. Parker, 38 N. Y., 35. ie 

Adulterated food need not be shown to have produced sickness to convict. . 
Goodrich vs. People, 19 N. Y., 577; Com. vs. Kolb, 13 Pa. Super. Ct., 347. 


The master is liable for sale by servant. Com. vs. Gray, 150 Mass., 307: ee 
Com. vs. Warren, 160 Mass., 533; Com. vs. Veith, 155 Mass., 442; Bissman ee 
State, 9 Ohio C.-C., 714 . ‘ é 


Possession by servant is possession by master. Com. vs. Proctor, 165 Mass., 38. 


at 
what 


Penalty may be recovered in civil suit and is not crime. State vs. Grove, Ee : 
77 Wis., 48; Cloud vs. Hewitt, 5 Fed. Cases, 1983. are Shs 
A food inspector cannot compel, by injunction a manufacturer to sell an 
article of food for analysis, his remedy is by prosecuting under section for see 
fusing to furnish. State vs. Capital City Dairy Co., 62 Ohio St. 123. 
Possession of adulterated tea for sale is nuisance. Health Department vs. 
Purdon, 99 N. Y.,. 237. oo. 
To offer liquid chicory and-coffee as “liquid See is offense against food 
law. State vs. Dreher, 55 Ohio St., 115. 4 
Selling raspberry syrup containing salicylic acid is violation and question — 
whether injurious to health or not is not material. Com. vs. Kevin, 1 Penn. 
Supr. Ct., 414, peso 
Any person may make complaint of violations of food laws. Isenhour.vs. — if 
State, 157 Ind., 517; Com. vs. Mahen, 176 Mass.,-182. oe 
Under statute as to sale of article it is not necessary to allege that factory 
was a “full cream” factory where the sale was for selling skim milk to OnIER than 
“skim ale factory. peo VS. aes = N. ee PUPDs: 995. 


dergrift vs. Niehla (N. J., 1901), 49 A., 16. 
IIo 


wh € 


Efe Ba 


= Lard 

i Law requiring lard to be labeled stating ingredients, etc., is valid. State vs. 
: yw, 81 Iowa, 642; State:vs. Aslesen, 50 Minn., 5. : 

~ Cottolene manufactured to resemble lard should be marked “Lard Substitute” 
statute requiring lard substitutes to be so labeled. State vs. Hansen (Minn.), 


Vinegar 

eae Standard may be fixed and vinegar must comply. People vs. Worden Gro- 
ery Co., 118 ‘Mich., 604. 

Bos _ Adulteration and artificial coloring of vinegar may be prohibited. Weller 
State, 53 Ohio State, 77. 


Coloring vinegar during manufacture is artificial color. Weller vs. State, 
ra. 


Act forbidding manufacture and sale of vinegar containing artificial matter, 
alid. People vs. Girard, 145 N. Y., 105. 


Liquors 


‘wine. Ex parte Kohler, 74 Cal., 38. 


Law prohibiting manufacture of beer or malt liquor from substances, etc., 
her than hops, etc., is accurate though it does not name water as proper mate-. 
jal. State vs. Bixman, 162 Mo., 1. 

_ Whiskey is a drug under adulteration clause. It is offense to adulterate 
wh key even though sold as beverage. State vs. Hutchinson, 56 O. S. 82; Same 
“Same, 55 O. S. 573. 

srt ve 


1 by saloon keeper and as a beverage. State vs. Hutchinson, 56 Ohio St., 82. 
Re; 


__ It is not necessary to show that the acid in wine is injurious to health in 
Sedee to sustain prosecution for selling adulterated food and drink. The putting 
acid therein is an adulteration. State vs. Hays, 7 Ohio N. P., 624. 

eae bo sustain conviction for selling adulterated wine it is not necessary to 
& prove seller knew it was adulterated. Altscul vs. State, 8 Ohio Cir. Ct. Rep., 214. 


BSS Agent of principal who is not resident is liable if he only sends order to 
rincipal to ship goods to buyer. Meyer vs. State, Ohio St., 242. : 


Baking Powder 


a The formula of baking powder may be required—no man has the constitu- 
onal right to keep secret the composition of substances he sells to public as 
ood. State vs. Aslesen, 50 Minn., 5; State vs. Sherod; State vs. Horrigan, 80 
linn., 446, 


_ Alum baking powder must be marked as required by law. Stortz vs. Thomp- 
, 44 Minn., 271. 

‘e Standards 

aWs providing for board of health to make /minimum standard is not un- 
utional and the law took effect because of the power that made the law 


the taking effect was only delayed till the standard was made. Isenhour ys. 
157 Ind., 517; City of Gloverville vs. Enos, 72 N. Y. St., 398. 


— On prosecution for sale of adulterated whiskey it is immaterial that it was 


Dairy Products . sae 


The adulteration of milk may be prohibited although it be sold openly 
and with notice and although the adulteration is harmless. State vs. Schlen 
112 Iowa, 642. ; ies. 

Term milk includes cream and addition of boracic acid is adulteratio 
vs. Gordon, 159 Mass., 8. Tapes 

If percentage of water in milk is fixed at not more than 87 per 
milk solids not less than 13 per cent if it contains a greater per cent of ¥ 
must be sold as skim milk, and if not seller is liable. Com. vs. Tobias, 14 
129. Seas 
In prosecution for selling adulterated milk it is immaterial how quant 
milk solids have been reduced below standard. Com. vs. Bowers, 140 Mass 

To convict for selling adulterated milk it is sufficient to show-that glas 
adulterated milk was sold. Com. vs. Veith, 155 Mass., 442; Com. vs. Wa 
160 Mass., 533. ae a 

Act prohibiting sale of adulterated milk is constitutional. State vs. § 
ker, 112 Iowa, 642. “ 

Milk or cream taken from wagon at early hour in morning; held, def 
was offering cream for sale under the evidence submitted. People vs. | 
N. Y., 340. =the 

Affidavit charging defendant in possession of adulterated milk althoug! 
does not charge that he adulterated it is good. Isenhour vs. State, 157 Ind., 

Proof of criminal intent is unnecessary. Com. vs. White, 11 Allen, ( 
264; Com. vs. Smith, 103 Mass., 444; Com. vs. Warren, 160 Mass., 553 Com. v 
Veith, 155 Mass., 442. See 

The keeping or offering for sale or having in possession with inten 
of ‘adulterated milk is violation of law. People vs. Justice, 7 Hunter € 
214: Polinsky vs. People, 73 N. Y., 65. hie 

A law which requires all milk to come up to a certain standard is 
exercise of police powers. Deems vs. Mayor, 80 Md., 164; State vs. 
Creamery Co., 83 Minn., 284; Kansas City vs. Cook, 30 Mo. App., 660; Sta 
Campbell, 64 N. H., 402; State vs. Smith, 14 R. I, 100; 51 Am. Rep., 344 
vs. Luther, 20 R. I., 472. nae 
It is not necessary to show that a person selling milk knows that it is_ 
the legal standard. The legislature has the power to pass a law, the viola 
which may be punished without regard to motive or knowledge on the pa 
violator. Vandergrift vs. Niehls, (N. J. 1901), 49 A., 16; State vs. Schlenker, 
Ia., 642; People vs. Schaeffer, 41 Hun. (N. Y.), 23; Same vs. Cipperly, 101 2 
634; Same vs. Kibler, 106 N. Y., 321; Same vs. Eddy, 12 N. Y., Supp., 628. 

Regulation of the sale of dairy products by law is constitutional. Holt t 
vs. State, 7 Ohio N. P., 389. jo 

Cans or vessels from which skimmed milk is sold must be labeled as p 
by law. Com. vs. Hugh, 1st Pa.-Dist. Rep., 51; 

Milk delivered to a purchaser of a meal as a part thereof is a sale as tho 
bought and paid apart from the meal. Com. vs. Warren, 160 Mass., 5338. 

It is not unconstitutional to declare by law that a certain class of pe 
shall not sell impure milk within the city or village even though the law is 1 
intended to apply to other persons who sell milk in the country. State vs. 
belt, 89 Md., 565. Sa 

Vendors of milk may be required to register. City of Cloversville v 
ToN. YeSe;,.398; ie eae 
An honorably discharged soldier must register before receiving licens 
of Cloversville vs. Enos, Supra. oie SN 
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ae is not necessary to show the particular manner in which analysis was made. 

idergrift vs. Niehls, (N. J., 1901), 49 A., 16. 

The state may fix an arbitrary Seni below which milk cannot be sold and 

nce that the milk was below that standard when given by the cow is not a 

se. State vs. Campbell, 64 N. 'H., 402. 

Evidence that the defendant’s cows were properly fed is not admissable to dis- 
dit chemist’s analysis. State vs. Campbell, Supra. 

_ Evidence that defendant on a wagon had a license and had milk can in one 

which was adulterated milk is sufficient evidence that he was in possession of 

adulterated milk with intent to sell the same. Com. vs. Rowell, 146 Mass, 128. 

_ Evidence that defendant was on street in a wagon at an early hour with 

ral cans from one of which inspector took a sample which can was not marked 

immed Milk” and the milk on analysis was below standard is sufficient evidence 

show an intent to sell the milk in the wagon. Com. vs. Smith, 142 Mass., 169. 

When the law requires the record of an anlysis to be made and preserved 
as evidence and a certificate of such analysis sworn to by the analyst is made 

dmissible in evidence against a defendant an averment that the milk was not 

he standard quality, is sufficient. Com. vs. Lapham, 156 Mass., 480. 

The evidence of the person who analyzed the milk and who is shown to have 

sufficient skill to analyze milk is admissibe. Com. vs. Holt, 146 Mass., 38. 

_ The state may authorize the analysis of milk and evidence thereof may be 

ven in even though the milk has been destroyed. State vs. Campbell, 64 N. H., 


Evidence of a test of milk even though made nearly a year after the sale of 
the milk is admissible. Stearns vs. Ingraham, 1 Thomp. & Co. (N. Y.), 218. 


Cheese 


= 7 & 
_ Evidence that cheese was made from milk, which was lumpy and bloody, ° 
loated and puffed and inferior in quality and that some cheese manufactured 


peared size. 6th Pa. Dist. Rep., 689. . 
a. If cheese is made out of the state the dealer may brand with his name and 
“4 address. m0 Pa. 'Go, Ct, 61. 


Oleomargarine 


~ An act which prevents the manufacture or sale of imitation butter or cheese 
Fe does not violate the rights of a patentee or manufacturer. 39 Ohio St., 236; 
_ Palmer vs. State, 48 Am. Rep., 429; State vs. Capital City Dairy Co., 62 Ohio 
A St, 350; 22 St. Ct., 120; Com. vs. Diefendacher, 14 Penn. Super. ‘Ct., 264, 

mers sc ievratcarine must be marked as provided by law. Haines vs. The People, 
‘Colo. App., 467; State vs. Dunbar, 13 Ore., 591. 

Statutes which prohibit the Peis cears of substitutes or imitations of butter 
are valid exercise of the police power and are constitutional. Cook vs. State, 110 
_ Ala., 40; Powell vs. Com., 114 Pa. St., 268: Com. vs. Shirley, 152 Pa. St., 170; 
Com, vs. McCann, 14 Pa. St, Sup. Ct., 221; Pierce vs. State, 63 Ind., 592. 

It is unlawful to manufacture or sell products made from vegetable oils 
or animal fats or oils which are designed to take the place of butter or cheese. 
pit is not necessary to prove the act beyond a reasonable doubt; a preponderance 
of the evidence is sufficient. People vs. Briggs, 114 N. Y., 56; State vs. Rogers 
95 Me., 94; Palmer vs. State, 89 O. S. 236, 


~A state may exclude any cAnpaeen ecanedieeee in another 2 
colored in imitation of yellow butter. State vs. Rogers, 95 Me., ha F 
State, 89 Md., 381; Com. vs. Paul, 148 Pa. St., 559; Hancock vs. See 89 
725. 


2. 
Statutes which prohibit the ianinacage or sale of any article in -imite 


of butter or cheese are within the police power of the state. Powell rs 
= U. S., 678; Walker vs. Pa., 127 U. S., 699; Im re. Brosnahan, 18 Fe 
2; Com. vs. Huntly, 156 Mass., 236; Butler vs. Chambers, 36 Minn., 69; tate 
Hehe ae 136 Mo., 335; State vs, Addington, 77 Mo., 110; State vs. Addin 
12 Mo. aoe 217. 
In selling oleomargarine for butter the intention to deceive is not an 
tial element of the offense; the sale is prohibited without regard to ‘inte 
State vs. Addington, 77 Mo., 110; State vs. Ryan, 70 N. H,, 196; State v 2W 
ton, 50 N. J. 1.;:549; Com. vs. Gea: 150 Mass., 237; pagaike vs. Hel! Lina, oe 
ae abs Stine v6 Same, 15 N. Y. C. R., 394. — “a3 
Furnishing oleomargarine as a part of a meal ordered by a ‘custo 
sufficient to convict a restaurant keeper of selling oleogmargarine. Com. VS. 
13 Pa. State, 118; Com. Alleghany Co. vs. ‘Hendley, 7 Pa. Super. Ct., 365; St 
vs. Ball, 70 N. H., 40; Com. vs. Stewart, 159 Mass., 113; Hancock vs. Sta ees 
Mad., 724. mee 
Person selling article for butter which is one-fourth part ee 
guilty of violating Act oe sale of substance not butter as butter. 
vs. Mahaney, 7 Hun. (N. Y.), 2 Sn 
An offer to sell may be eee from exposing oleogmareifie not 
as such upon the shelves or counter with other pure butter. State vs. : 
to: Or, 591: a 
Statute requiring both side of wagon selling oleomargarine to be at car¢ 
with uncondensed gothic Ittters not less than three inches in length, “License 
Sell Oleomargarine,” is not complied with by putting placard on inside of co er 
wagon. Com. vs. Crane, 157 Mass., 218. as 
Sample illegally taken may be used as evidence in prosecution for ex] 
cleomargarine in imitation of butter. Com. vs. Byrnes, 15 Mass., 172. 
Oleomargarine should be marked and packed as required by law and n 
ing it to be packed and branded as the ‘Commissioner of Agriculture may 
is not a delegation to that officer of the power to declare what acts shall be crim 
because the law directs that the same shall be packed and branded and prohib 
the sale of those which are not, leaving the kind to be determined by that. offi 
U. S. vs. Daugherty, 101 Fed., 439; Ex-parte Hollock, 165 U. S. 526. Bx: 
An indictment need not allege that oleomargarine was fraudulently 
Fox vs. State, 94 Md., 143. 
A justice of the peace has jurisdiction over the offense of coloring oleom 
garine. State vs. Ruedy, 59 Ohio St., 24. ion, 
Butter may be colored yellow, but oleomargarine may not be colored yello 
imitation of butter. Com. vs. Vandyke, 13 Penn. Sup. Ct., 484 ; McCann ys. Cor 
198 Penn., 509; In re. Schichtlin, 99 Fed. 272. 
Lea requiring Olaicren ne to be colored pink is constitutional. 
Packing Co. vs. Snyder, 84 Fed. Rept., 136 (Minn.) 
National legislatiton on oleomargarine does not restrict the power of the ‘sta 
A state may exclude from its markets any compound, manufactured in another sta 
another state, artificially colored or adulterated so as to cause it to look like < 
article of food in general use and thereby cheat the general public. 
Massachusetts, 155 U. S., 461. 
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